	SECOND PART: APPLICATION FORM IN WORD FORMAT
Expert Mechanism on the Rights of Indigenous Peoples (EMRIP), 
members from three indigenous sociocultural regions
Appointment to be made by the Human Rights Council at its 49th session



APPLICATION DEADLINE: 25 NOVEMBER 2021 AT 12 NOON GENEVA TIME
· The application process consists of two compulsory parts: 
(1) online survey
 (https://ohchr-survey.unog.ch/index.php/985419)
and 
(2) application form in Word format
 (to be downloaded from https://www.ohchr.org/EN/HRBodies/HRC/SP/Pages/HRC49.aspx)  

· Candidates should indicate in question 10 of Section I (Personal data) below for which indigenous sociocultural region they are applying and then include in the motivation letter in Section III why they are applying for the specific indigenous sociocultural region.
· Once fully completed, in English or French only, the Word application form should be submitted by email to ohchr-hrcspecialprocedures@un.org 
· A maximum of up to three optional reference letters may be attached to the email (in Word or PDF format). No additional documents (e.g. CVs, resumes or additional reference letters) will be accepted. 

· Applicants will receive an acknowledgment email when both parts of the application process, i.e. the data submitted through the online survey and the Word application form, have been received by the Secretariat. 
· Applications will only be considered if both parts and all sections of the Word application form have been completed and received by the Secretariat before the expiration of the deadline. No incomplete or late applications will be accepted.
· Eligible for Working Group mandates are only nationals of the States belonging to the regional groups for which specific vacancies have been advertised.
· General description of the selection process and answers to frequently asked questions are available at https://www.ohchr.org/EN/HRBodies/HRC/SP/Pages/Nominations.aspx and https://www.ohchr.org/EN/HRBodies/HRC/SP/Pages/BasicInformationSelectionIndependentExperts.aspx
· In case of technical difficulties or problems with accessing or completing the forms, you may contact the Secretariat by email (ohchr-hrcspecialprocedures@un.org) or fax (+41 22 917 9008).
I. PERSONAL DATA
	1. Family (last) name: Toki                                                                       
	5. Year of birth: 1963

	2. First (given) name: Valmaine                                                                     
	6. Place of birth: Aotearoa, NZ

	3. Other name, if any:                                                                     
	7. Nationality (please indicate the nationality that will appear on the public list of candidates): New Zealand

	4. Gender: Female                                                                            
	8. Any other nationality: Māori

	9. Indigenous origin: Māori

	10. Please indicate for which indigenous sociocultural region you are applying (please tick a box):
	 FORMCHECKBOX 
 Central and South America, and the Caribbean
 FORMCHECKBOX 
 Central and Eastern Europe, the Russian Federation, Central Asia and Transcaucasia
 FORMCHECKBOX 
 Pacific


II. MANDATE-SPECIFIC COMPETENCE / QUALIFICATIONS / KNOWLEDGE
NOTE: Please describe why the candidate’s competence / qualifications / knowledge is relevant in relation to the specific mandate:
1. QUALIFICATIONS (200 words limit)

Relevant educational qualifications or equivalent professional experience in the field of human rights; good communication skills (i.e. orally and in writing) in one of the six official languages of the United Nations (i.e. Arabic, Chinese, English, French, Russian, Spanish.)

I am a Professor in Law and work at the leading bicultural university in New Zealand, University of Waikato. During the last 15 years I have taught, researched and written within the areas of Indigenous Rights, Treaty and Environmental Rights, Human Rights, Maori customary rights. 
As a legal academic this requires excellent communication skills both orally and in writing.

I hold a BA LLB (Hons), MBA, LLM, and PhD in law. 

In addition I have served six years as the Indigenous nominated Pacific representative on the United Nations Permanent Forum on Indigenous Issues (UNPFII) where I held the position as Vice Chair and also Rapporteur. To effectively fulfill my mandate, on the UNPFII, required excellent communication skills both orally and in writing, between my colleagues on the UNPFII, within UN fora, with UN Agencies, during country visits, with member States, and within the wider Indigenous movement. 

As the Pacific representative on the UNPFII I attended many seminars and conferences in the Pacific advocating for the recognition of the fundamental rights in the UN Declaration on the Rights of Indigenous Peoples, for example during the World Bank raft of meetings under the Climate Investment Program and as key note for the World Intellectual Property Organisation during the discussions to finalise draft texts on Traditional Knowledge, Traditional Cultural Expressions and Genetic Resources.

2. RELEVANT EXPERTISE (200 words limit)

Knowledge of international human rights instruments, norms and principles. (Please state how this was acquired.)

Knowledge of institutional mandates related to the United Nations or other international or regional organizations’ work in the area of human rights and particularly in the area of the mandate. (Please state how this was acquired.)

Proven work experience in the field of human rights and particularly in the area of the mandate. (Please state years of experience.)

My book "Indigenous Courts" provides an indepth examination of the UN Declaration on the Rights of Indigenous Peoples together with the Treaty of Waitangi as instruments that recognise fundamental rights. My forthcoming book on "Indigenous Rights, Climate Change and Digital Governance: Measuring Success" continues this scholarship. 

I also teach Masters courses on Indigenous Rights at the University of Waikato and internationally at the Cooley School, University of Michigan. These courses focus on the relevant international human rights instruments, norms and principles including the background, development and implementation of the UN Declaration on the Rights of Indigenous Peoples, Universal Declaration of Human Rights, etc. 
At a community level I continue to work with my hapu and iwi in particular through our Treaty of Waitangi claim and also in Court on the recognition of our mana (authority) over our lands and territories. Our whanau live on our traditional lands and where I have served on our Marae committee for many years. 

During my time on the UNPFII I held the portfolios of traditional knowledge, human rights and administration of justice. To this end I worked closely with WIPO, World Bank, UNDP and FAO. I have also developed a relationship with UNESCO. These relationships have consolidated my working knowledge of the UN System, human rights instruments and institutional mandates. 

3. ESTABLISHED COMPETENCE (200 words limit)

Nationally, regionally or internationally recognized competence related to human rights. (Please explain how such competence was acquired.)

Nationally, I am often invited to speak on the topic of Indigenous Rights, for instance as a guest lecturer at Harvard Law School, NZ Human Rights Commission, Symposium on the UN Declaration on the Rights of Indigenous Peoples, ALTA Conference on Decolonisation, in Wellington, Otiria Marae, Northland, Mana Whenua Conference in Hamilton, Indigenous Nurse's Conference in Auckland, IUCN Colloquium in 2012 in Hamilton, and many others.

Internationally, I am also often invited to speak at seminars and provide public lectures on Indigenous Rights. For example at Thomson Rivers University in Canada, University of Oslo, Norway, UNFCCC NGO Forum in Taiwan, FAO Seminar in Indonesia, Global Minority Rights Summer School in Budapest, Arizona State University, Treaty Rights in Tahiti, Marine Protected Areas in Fiji, Human rights, Cultures, Customs and Values in Thailand, etc.

These invitations are reflective of the work I continue to do within the area of Indigenous Rights.

4. PUBLICATIONS OR PUBLIC STATEMENTS
Please list significant and relevant published books, articles, journals and reports that the candidate has written or public statements, or pronouncements that the candidate has made or events participated in relation to the mandate.
4.1 Enter three publications in relation to the mandate applied for, in the order of relevance:

1. Title of publication: “Indigenous Courts, Self Determination and Criminal Justice” 
Journal/Publisher: Routledge, NY
Date of publication: 2017
Web link, if available:      
2. Title of publication: ‘Respecting and Recognising Indigenous Rights when challenged by commercial activities’ 
Journal/Publisher: International Journal of Critical Indigenous Studies
Date of publication: 2018
Web link, if available:      
3. Title of publication: The Drive to Realise Indigenous Peoples Rights
Journal/Publisher: OUP
Date of publication: 2022
Web link, if available:      
If more than three publications, kindly summarize (200 words limit): Over the last 15 years I have extensively published within the area of Indigenous and human rights. Additional selected publications include:
TOKI, V.M., “Is there an Indigenous Right to Space?” (2021)The Transnational Journal of Aviation and Space Laws (TJASL) v 1, 6 <https://caslnujs.in/volume-i/>
TOKI, V.M., “Decolonisation of the Pacific” (2016) in Austin Sarat (ed.) Studies in Law, Politics and Society 70, 181 – 207.
TOKI, V.M., “Unpacking Indigenous Rights” (2015) Acta Humana – Emberi jogi közlemények” (Journal of Human Rights) July 2015, 85 – 99.

TOKI, V.M., “An Indigenous Right to Intellectual Property?” (2015) Intellectual Property Quarterly 2015 (4), 370 – 386.
TOKI, V.M., “Implementing Tikanga Maori a Constitutional Right – A Case Study” (2014) Commonwealth Law Bulletin 40(1), Online 
TOKI, V.M., Study on the Pacific Ocean (2016) United Nations Permanent Forum on Indigenous Issues, Fifteenth session, New York, May 2016, E/2016/43, E/C19/2016/11.
TOKI, V.M., Study on decolonialization of the Pacific region (2013) United Nations Permanent Forum on Indigenous Issues, Twelfth session, New York, 20-31 May 2013, E/C.19/2013/12.
TOKI, V.M "Seeking Access to Justice for Indigenous Peoples" YNZJ (2017).
TOKI, V.M., ‘The fragile rights of the Indigenous Peoples’ of the Pacific’ NZLJ October (2017).


4.2 Enter three public statements or pronouncements made or events that the candidate may have participated in relation to the mandate applied for, in the order of relevance:

1. Platform/occasion/event on which public statement/pronouncement made: Harvard Law School
Event organizer: Guest Lecture
Date on which public statement/pronouncement made: 2016
Web link, if available:      
2. Platform/occasion/event on which public statement/pronouncement made: WIPO
Event organizer: Guest presenter “WIPO IGC – Objectives” 
Date on which public statement/pronouncement made: 2019 - Geneva
Web link, if available:      
3. Platform/occasion/event on which public statement/pronouncement made: New Zealand Human Rights Commission 10 year celebration of the signing of the UN Declaration on the Rights of Indigenous Peoples - beginning of a year long celebration
Event organizer: NZ Human Rights Commission
Date on which public statement/pronouncement made: 13 September 2016
Web link, if available:      
If more than three, kindly summarize (200 words limit): Over the last 15 years I have extensively commented within the area of Indigenous and human rights. Additional selected events include:
IALMH – Rome

V Toki “Indigenous Courts” July 2019
LSAANZ – Book Launch

V. Toki “Indigenous Courts” Book Launch and Presentation, Toronto June, 2018.
ALTA Conference - University of Wellington

V Toki ‘West Papua – Decolonisation’ 7 – 9 July 2016
Indigenous Rights – Thomson Rivers University, Canada

Invited Public Lecture March 12th 2015 -Thomson Rivers University, Kamloops, Canada
Manawa Whenua Indigenous Research Conference

Panel Presentation ‘Indigenous Courts’ 29 June 2015, University of Waikato
Global Minority Rights Summer School held in Budapest, Hungary. Organised by the Tom Lantos Institute Middlesex University, London and the National University of Public Service, Budapest, Hungary, and with the support of the Ministry of Foreign Affairs of Hungary during 14-20 July, 2014. 

Key Note Presentation “Indigenous Rights”.
Human Rights and Legal Pluralism in Theory and Practice 

Key Presentation and Seminar on Friday 5th and Saturday 6th December 2014 in Oslo, Norway.
World Intellectual Property Rights Organisation – Indigenous Panel 

Key Note “Traditional Cultural Expressions – Where is the Indigenous Right?” IGC Expert Panel. Geneva, July, 2013.



5. flexibility/readiness and AVAILABILITY of time (200 words limit)

to perform effectively the functions of the mandate and to respond to its requirements, including participating in Human Rights Council (HRC) sessions in Geneva and General Assembly sessions in New York, travelling on two country visits per year, drafting reports according to established deadlines, organizing and participating in consultations and meetings, addressing allegations of human rights violations with all concerned, providing advice to States and other stakeholders on issues related to their mandate and engaging with a variety of stakeholders. Kindly indicate whether the candidate can dedicate an estimated time of four to six months per year to the work of a mandate depending on its workload. 
Please note that the work of mandate holders is unpaid. Those appointed as mandate holders serve in their personal capacities. They are not United Nations staff members, they are not based in United Nations offices in Geneva or at another United Nations location, and they do not receive salary or other financial compensation, except for travel expenses and daily subsistence allowance of “experts on mission”. 
As a Professor in law, I am fortunate to be in a position that allows me flexibility. During my time on the UNPFII the Dean of the Law School accommodated my commitment to the UNPFII with an intensive teaching schedule thereby freeing up my calendar to devote the required time to my work on the UNPFII. This work complemented my research and writing component of my job as a legal academic. Furthermore, the UNPFII provided a fruitful platform for my research.

The work on the UN Expert Mechanism will also complement my academic work, research, writing and allow me to engage in research led teaching.

If I am lucky enough to be selected as the Indigenous representative for the Pacific on the UN Expert Mechanism for Indigenous Peoples I am reasonably confident that the same situation will apply thereby enabling me to fulfill my commitments and important work on the UN Expert Mechanism for Indigenous Peoples. 

6. NOMINATION FOR THE MANDATE
Indicate whether the candidate has been nominated by (check all that apply): 

 FORMCHECKBOX 
 Individual nominations (indicate this if the candidate is self-nominating)
 FORMCHECKBOX 
 Governments

 FORMCHECKBOX 
 Regional groups operating within the United Nations human rights systems
 FORMCHECKBOX 
 International organizations or their offices
 FORMCHECKBOX 
 Non-governmental organizations
 FORMCHECKBOX 
 National human rights institutions 
 FORMCHECKBOX 
 Other human rights bodies
Name of the nominating entity and additional information about the nomination (use if applicable, for third-party nominations only) (200 words limit):

See letters attached from:

1. Freda Pene Reweti Whanau Trust

2. Pita Sharples

III. Motivation Letter, INCLUDING YOUR VISION OF THE MANDATE, AND WHY YOU ARE APPLYING FOR THE SPECIFIC INDIGENOUS SOCIOCULTURAL REGION
(600 word limit. Must be typed in the space below and not sent in a separate email or as an attachment. To be drafted and signed (i.e. with a typed signature) by the candidate himself/herself even if nominated by another entity.)
I am an Indigenous woman from the Pacific. From my past tenure on the United Nations Permanent Forum on Indigenous Issues (UNPFII), I was Indigenous nominated to represent the Pacific. 
Recognising the importance of the Pacific region, during my time on the UNPFII I completed two studies:

TOKI, V.M., Study on the Pacific Ocean (2016) United Nations Permanent Forum on Indigenous Issues, Fifteenth session, New York, May 2016, E/2016/43, E/C19/2016/11. 

TOKI, V.M., Study on decolonialization of the Pacific region (2013) United Nations Permanent Forum on Indigenous Issues, Twelfth session, New York, 20-31 May 2013, E/C.19/2013/12.

I am recognised as an independent Indigenous expert within the Pacific region with many invitations to speak at seminars, conferences and to chair different events.

More generally, Indigenous peoples constitute only 5 percent of the world’s population, they account for approximately 15 percent of the world’s extreme poor and suffer a substandard quality of life. This highlights and results in issues such as: high suicide, violence and incarceration rates ; the denigration of cultures and traditions ; inequality of women ; educational disadvantages such as illiteracy ; lower life expectancy and higher child mortality ; poverty and malnutrition ; and higher levels of abuse, violence, forced assimilation, racism, and systematic discrimination committed against them.

Indigenous peoples comprise the poorest of the poor, the most marginalised and the most alienated from their traditional lands and territories. Indigenous peoples are also disproportionately represented across all social statistics including health, education and criminal justice. 

Indigenous peoples irrespective of which lands they originate all share these commonalties of alienation and disproportionate representation. This however does not justify this situation.

As an Indigenous woman I am constantly reminded of the importance to recognise fundamental human rights that are accorded in the UN Declaration on the Rights of Indigenous Peoples and constantly strive to raise the awareness of the struggles for Indigenous Peoples and constantly strive to try to ameliorate this situation. Primarily this is achieved through teaching as education is often the key. Nonetheless, I also continually speak at seminars and national and international conferences on the requirement to recognise these fundamental rights for Indigenous Peoples and also write continually on this issue.
My tenure on the UNPFII was invaluable for me to further this resolve. If I am fortunate I intend to continue this work on the UN Expert Mechanism on the Rights of Indigenous Peoples.

I would apply myself as an independent expert to advance the rights of Indigenous peoples and would relish the opportunity to build on my exisiting work on the UNPFII with indepth reports undertaken as part of the mandate of the UN Expert Mechanism on the Rights of Indigenous Peoples.

IV. LANGUAGES (READ / WRITTEN / SPOKEN)
Please indicate all language skills below.  

1. Mother tongue: English
2. Knowledge of the official languages of the United Nations:

Arabic: Yes or no: no   If yes,

Read: Easily or Not easily:      
Write: Easily or Not easily:      
Speak: Easily or Not easily:      
Chinese: Yes or no: no   If yes,

Read: Easily or not easily:      
Write: Easily or not easily:      
Speak: Easily or not easily:      
English: Yes or no: yes   If yes,


Read: Easily or not easily: easily
Write: Easily or not easily: easily
Speak: Easily or not easily: easily
French: Yes or no: no   If yes,

Read: Easily or not easily:      
Write: Easily or not easily:      
Speak: Easily or not easily:      

Russian: Yes or no: no   If yes,

Read: Easily or not easily:      
Write: Easily or not easily:      
Speak: Easily or not easily:      
Spanish: Yes or no: no   If yes,


Read: Easily or not easily:      
Write: Easily or not easily:      
Speak: Easily or not easily:      
V. EDUCATIONAL RECORD
NOTE: Please list the candidate’s academic qualifications (university level and higher, indicating the type of degree and field of study, and whether full- or part-time; for example, Masters in Law, University of XXX, part-time, 1975-1977, city and country). If space in the table is insufficient, more than one degree may be listed in a single cell below, separating them by a blank line.
	Name of degree, field of study and name of academic institution, full or part-time:
	Years of attendance

(provide a range from-to, for example 1999-2003; 
for ongoing education, please put e.g. 2018-present):
	Place and country:

	Bachelor of Arts - University of Auckland 
	1980 - 84
	Auckland NZ

	LLB (Hons)- University of Auckland



	2000 - 2003
	Auckland NZ

	MBA - University of Tasmania
	2008
	Tasmania - Australia

	LLM - University of Auckland 

 

	2008
	Auckland NZ

	Doctor of Philosophy (in Law) PhD

University of Waikato

	2016
	Hamilton, NZ


VI. EMPLOYMENT RECORD

NOTE: Please briefly list ALL RELEVANT professional positions held in the area of human rights, beginning with the candidate’s current (most recent) occupation. Also, indicate whether positions held were full-time or part-time. If space in the table is insufficient, more than one position may be listed in a single cell below, separating them by a blank line.
	Name of employer,
functional title,
main functions of position, full- or part-time:
	Years of work
(provide a range from-to, for example 1999-2005; 
for ongoing activities, please put e.g. 2018-present):
	Place 
and country:

	Faculty of Law University of Waikato

Professor - researching, writing and teaching - area of expertise is Indigenous Rights

	2012 - current
	New Zealand

	Faculty of Law University of Auckland

Lecturer in Law

Legal Academic - researching, writing and teaching   - area of expertise is Indigenous Rights

     

	2007 - 2011
	New Zealand

	Expert Member United Nations Permanent Forum on Indigenous Issues past Vice Chair and Rapporteur. Indigenous nominated representing the Pacific
	2011 - 2016
	     

	Te Ohu Kaimoana - Treaty of Waitangi Fisheries Commission
	2004 - 2006
	New Zealand

	     
	     
	     

	     
	     
	     

	     
	     
	     

	
	
	


VII. COMPLIANCE WITH ETHICS AND INTEGRITY PROVISIONS 
(of Human Rights Council resolution 5/1)
To be completed by the candidate or by the nominating entity on the candidate’s behalf.
1. To your knowledge, does the candidate have any official, professional, personal, or financial relationships that might cause the candidate to limit the extent of inquiries, to limit disclosure, or to weaken or slant findings in any way? If yes, please explain.
no
2. Are there any factors that could either directly or indirectly influence, pressure, threaten, or otherwise affect the candidate’s ability to act independently in discharging the mandate? If yes, please explain:

no
3. Is there any reason, currently or in the past, that could call into question the candidate’s moral authority and credibility or does the candidate hold any views or opinions that could prejudice the manner in which the candidate discharges the mandate? If yes, please explain:

no
4. Does the candidate comply with the provisions in paragraph 44 and 46 of the annex to Human Rights Council resolution 5/1? (Please answer YES if the candidate complies, NO if the candidate does not comply, together with an explanation.)
Para. 44: The principle of non-accumulation of human rights functions at a time shall be respected.
Para. 46: Individuals holding decision-making positions in Government or in any other organization or entity which may give rise to a conflict of interest with the responsibilities inherent to the mandate shall be excluded. Mandate holders will act in their personal capacity.
yes
5. Should the candidate be appointed as a mandate holder, the candidate will have to take measures to comply with paragraphs 44 and 46 of the annex to Council resolution 5/1. In the event that the current occupation or activity, even if unpaid, of the candidate may give rise to a conflict of interest (e.g. if a candidate holds a decision-making position in Government) and/or there is an accumulation of human rights functions (e.g. as a member of another human rights mechanism at the international, regional or national level), necessary measures could include relinquishing positions, occupations or activities. If applicable, please indicate the measures the candidate will take.
n/a
VIII. CERTIFY AND SUBMIT APPLICATION
To be completed by the candidate. The candidate’s name below should match how it is entered on the first page of the form and in the online survey. 
I hereby certify that all of the statements made in this application are true, complete and are made in good faith. I understand that falsifying or intentionally withholding information will be grounds for not being selected or appointed or the withdrawal of any proposed appointment or, if an appointment has been made and accepted, for its immediate cancellation or termination.

Kindly note that whilst no changes can be made after this application form has been submitted and the deadline for applications has expired, any relevant change of current occupation, employment, or position, or any other relevant fact or circumstance should be brought to the attention of the secretariat by 
email (ohchr-hrcspecialprocedures@un.org). 
Please review the application before you insert your name and date to indicate your agreement. 
Name: Valmaine Toki
Date: 25 Nov. 21
****
� The short online survey is used to collect information for statistical purposes such as personal data (i.e. name, gender, nationality), contact details, mandate applying for and, if appropriate, nominating entity. The same name, gender and nationality must be used both in the online survey and in the Word application form. 


� The application form in Word format includes a motivation letter of maximum 600 words (section III of the form). The application form should be completed in English or French only, the two working languages of the United Nations Secretariat. The application form will be used as received to prepare the public list of eligible candidates who applied for the vacancy. The application forms of eligible candidates will also be posted as received on the OHCHR public web page for the selection process. 
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