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UN Seminar of the Expert Mechanism on the Rights of Indigenous Peoples
Statement by Daniel Kobei; Ogiek Peoples’ Development Program (OPDP) 
Chairperson, 

My name is Daniel Kobei; I come from the Ogiek community in Kenya. I am the Executive Director of Ogiek Peoples’ Development Program (OPDP); a Non-Governmental Organization championing for the Human rights, especially, land rights of the Ogiek and other indigenous peoples in Africa.
The Ogiek are a minority and indigenous community scattered in and around the Mau Forest Complex with a population of 52,000 out of the 50 million total Kenyan population according to the 2019 Census
. The Ogiek are an indigenous community native to The Mau Forest Complex which is the largest water tower in Kenya
. The community is spread across 6 counties of the Rift Valley Region i.e., Nakuru, Narok, Nandi, Uasin Gishu, Kericho and Baringo; out of the 47 counties in Kenya. Other members of Ogiek inhabit Mt. Elgon of Bugnoma County. 
The Ogiek community has been in contention with the government over the ownership of the Mau Forest Complex. The Ogiek community have an absolute claim over Mau forest while the Kenyan government claims ownership of all forests in the country. The government has been evicting the Ogiek from 1954 when their ancestral lands were declared as forest reserves
. The Ogiek have used different amicable conflict resolution mechanisms in the bid to attain land rights for instance, negotiation, litigation, lobbying and advocacy. 
Chairman, in 1996, the Ogiek petitioned the Kenyan parliament through a memorandum
 over the Mau Forest Complex issue; however their efforts bore no fruits. Consequently, the Ogiek decided to pursue justice through the legal system and were in Kenyan courts for the close to 12 years.

Having been unsuccessful in attaining justice through the Kenyan legal system, the Ogiek resolved to approach regional justice mechanisms for a permanent solution to the land problem. They filed a complaint against the Kenyan government at the African Commission on Human and Peoples Rights (ACHPR) in The Gambia in November of 2009. Within the same year, ACHPR issued provisional measures restricting evictions and halting land transactions in the Mau Forest Complex area. In March of 2012, ACHPR referred the case to the African Court on Human and Peoples’ Rights due to evidence of mass human rights violations against the Ogiek by the Kenyan government. On 27th and 28th the Ogiek case was heard in Addis Ababa, Ethiopia. 
On August 18, 2015, the African Court proposed amicable settlement of the case. The Ogiek community through the ACHPR who were their representative gave their conditions for the amicable settlement. The Kenyan government also responded with their conditions, after deliberations, the Ogiek felt that the government had put forward stringent conditions that the community could not meet and subsequently urged the African Court to proceed to ruling of the case.

On May 26th 2017, The African Court on its 45th Session in Arusha, Tanzania delivered a landmark ruling
 in favour of the Ogiek community.  The African Court ruled that the Kenyan government had violated the following rights of the Ogiek community according to the provisions of the African Charter on Human and Peoples’ Rights
.

Article 2: Right to Freedom from Discrimination. The failure to recognize the Ogiek as a distinct tribe similar other communities living in Kenya, the government had violated the community’s right to freedom from discrimination.

Article 8: Freedom of conscience, the profession and free practice of religion: The evictions had removed the Ogiek from their religious sites preventing them from practicing religion as they wished.

Article 14: Right to property: Property belonging to the Ogiek had been destroyed by government agencies during evictions therefore violating their right to property.
Article 21: Free disposal of wealth and natural resources: this right had been violated through the numerous evictions conducted by the Kenyan government removing the Ogiek from their ancestral land that had natural resources the community had been utilizing. 
Article 22: Right to Economic, Social and Cultural Development. Through evicting the Ogiek from Mau forest, the government violated the Ogiek’s right to freedom of worship. Removing the Ogiek from their cultural sited interfered with the right to practice religion.

Chairman, throughout the years, the Ogiek community through their Council of Elders have engaged the government in negotiations to find a permanent solution to the land problem. For instance, between 2008 and 2009, the Mau Forest Task Force engaged the Ogiek Council of Elders in examining the degree of environment destruction in Mau forest. Additionally, in 2018 a Task Force on Mau Forest
 was formed. It gathered information from the communities involved in the Mau Forest Land tussle; the Ogiek community engaged the task force through the Council of Elders. The Taskforce mandate ended in March of 2020, a report was submitted to the relevant government authority but it is yet to be made public. 

Chairman, it is unfortunate to note that despite the Ogiek community putting in efforts to negotiate and come to an amicable agreement with the government, in June and July of 2020, the government through the Kenyan Forest Service (KFS) conducted an impromptu eviction
 exercise in East Mau region. This was amidst the Covid-19 global pandemic. 

Chairman, the Ogiek community and other indigenous peoples in Kenya have been using amicable conflict resolution mechanisms in their efforts to gain land rights. Recently, the Ogiek community submitted 9 Historical Land Injustices claims to the National Land Commission
 (NLC) in a bid to secure their land rights.

We are appealing for political goodwill in the implementation of the African Court’s ruling. As a community we are calling for the government to hasten the implementation of the ruling in order to show recognition and respect of IPs’ rights in Kenya. Through the implementation, other IPs in Kenya, Africa and globally will be motivated to use peaceful conflict resolution mechanisms to attain their rights.
Thank you very Much Chairperson. 

Daniel Kobei 
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� � HYPERLINK "https://s3-eu-west-1.amazonaws.com/s3.sourceafrica.net/documents/119795/VOLUME-IV-KPHC-2019.pdf" �https://s3-eu-west-1.amazonaws.com/s3.sourceafrica.net/documents/119795/VOLUME-IV-KPHC-2019.pdf� 


� � HYPERLINK "https://watertowers.go.ke/water-towers/" �https://watertowers.go.ke/water-towers/� 


�� HYPERLINK "http://www.kenyaforestservice.org/index.php?option=com_content&view=article&id=699:mau-forest&catid=183&Itemid=695" �http://www.kenyaforestservice.org/index.php?option=com_content&view=article&id=699:mau-forest&catid=183&Itemid=695�


� � HYPERLINK "https://www.ogiekpeoples.org/images/downloads/memorandum-to-mps.pdf" �https://www.ogiekpeoples.org/images/downloads/memorandum-to-mps.pdf� 


� � HYPERLINK "https://www.ogiekpeoples.org/images/downloads/Judgement-for-Ogiek-Case-at-the-African-Court.pdf" �https://www.ogiekpeoples.org/images/downloads/Judgement-for-Ogiek-Case-at-the-African-Court.pdf� 


� � HYPERLINK "https://www.achpr.org/legalinstruments/detail?id=49" �https://www.achpr.org/legalinstruments/detail?id=49� 


� � HYPERLINK "https://www.ogiekpeoples.org/images/downloads/Mau-Taskforce-gazette-notice-2.pdf" �https://www.ogiekpeoples.org/images/downloads/Mau-Taskforce-gazette-notice-2.pdf� 


� � HYPERLINK "https://minorityrights.org/2020/07/17/ogiek-evictions/" �https://minorityrights.org/2020/07/17/ogiek-evictions/� 


�� HYPERLINK "https://www.the-star.co.ke/news/2021-07-21-historical-land-injustices-nlc-gets-740-claims-deadline-in-two-months/" �https://www.the-star.co.ke/news/2021-07-21-historical-land-injustices-nlc-gets-740-claims-deadline-in-two-months/� 
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