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Call for inputs for the preparation of the report of the Office of the United Nations High Commissioner for Human Rights pursuant to Human Rights Council resolution 42/17 on “Human rights and transitional justice”

Operative paragraph 9 of Human Rights Council resolution 42/17 requests the Office of the High Commissioner for Human Rights “to examine in a report how addressing a legacy of gross violations and abuses of human rights and serious violations of international humanitarian law through transitional justice measures can contribute to sustaining peace and the realization of Sustainable Development Goal 16.” 

Operative paragraph 10 of the resolution also requests the Office of the High Commissioner for Human Rights, in preparing the report, “to consult with States, relevant United Nations mandate holders, other relevant entities of the United Nations Secretariat, relevant United Nations agencies, funds and programmes, intergovernmental organizations, national human rights institutions, non-governmental organizations and other relevant stakeholders, including practitioners.” 

In order to inform the preparation of this report, the Office of the United Nations High Commissioner for Human Rights would welcome information from States and all relevant stakeholders, concerning: 

· The contribution that transitional justice measures, policies and strategies adopted and/or supported at the local, national and/or regional level - to address a legacy of gross human rights violations and serious violations of international humanitarian law - have made to sustaining peace and the prevention of human rights violations, violence and conflict. Please highlight information on measures that address root causes of conflict, violence and human rights violations (e.g. discrimination, inequality, corruption, and impunity). Please also identify or include related public reports in this regard. 

· The contribution of such transitional justice measures, policies and strategies to the realization of the 2030 Sustainable Development Agenda, in particular Sustainable Development Goal 16, on promoting peaceful and inclusive societies for sustainable development, providing access to justice for all and building effective, accountable and inclusive institutions at all levels. Please highlight coordination with relevant policy areas (e.g., prevention of violence, economic development, poverty reduction, promotion of rule of law, access to justice, good governance, fight against corruption, and security and justice sector reform), specific results in the contribution to development, and key elements that contributed to their success. Please share relevant documents, data and links.
Albania is in its 4th year of the implementation of a substantial reform of the Justice System. Such reform has been supported by substantial assistance and oversight from the European Union. Despite substantial efforts the pace of the reforms has not been the one initially intended in the proposed framework and in the timelines provided for in text of the legislation itself. This reform was composed of several pillars, one of them being the vetting of all judges and prosecutors in Albania. In total 834 judges and prosecutors were planned to be vetted for a period of 5 years. A number of judges and prosecutors have been removed from their office, causing substantial vacancies in the level of the highest court of the judiciary system. This has resulted into a complete suspension of the work of some courts in the country and in severe delays in some courts at the level of the courts of appeal.  
The Constitutional Court was not functional for almost three years. The presence of the minimal quorum necessary for the Constitutional Court to begin exercising a significant part of its functions, was verified only in late December 2020, when the sixth judge was appointed in office.  

The High Court of Albania was also not able to perform any of his functions since December 2018. In mid-March of 2020, following the appointment of three new judges, the minimum legal conditions were created for the Supreme Court to begin exercising its judicial functions partially.
The appeal courts are also facing significant shortages. Furthermore, the judicial system faced new difficulties caused by the COVID-19 pandemic, in addition to those explained above. Of course, the suspension of the activity and judicial services in all courts of the country, as in the general and special jurisdiction, with the exception of cases of an urgent nature, for a long period of three months resulted in delays in court proceedings, postponement of the trial of new cases, as well as problems in full respect of procedural rights during the court proceedings. 
The complaints submitted by the citizens to the People's Advocate institution focused mainly on: 
· delayed court proceedings, in particular overdue deadlines for consideration of cases by the Courts of Appeal, the Administrative Court of Appeal and the High Court 
· delays in the issuance of a reasoned decision/failure to notify the parties within the deadlines specified in the codes of procedure; 
· failure to consider new cases by the courts of first instance for a period of several months; 
· numerous requests for expedited trial by appellate courts, for justified reasons such as illness and economic hardship; 
· request for benefit of secondary legal aid from the courts, etc. 
 
The People's Advocate has presented these issues addressed by the citizens, to the relevant judicial bodies, as well as to the Albanian Parliament with the annual report 2019
, and 2020
. 
Attaching great importance to the exclusion from the system of individuals who do not meet all of the three constitutional criteria, other important aspects of the reform, such as new entries into the system, the career system, improving the quality of work in the administration of justice, transparency, increasing independence and professionalism, have not been given the necessary importance. Despite the efforts, only little progress has been made in these very important intended outcomes of the justice reform. 
In conclusion, it is the obligation of the responsible constitutional institutions to fill in the vacancies in the respective courts, starting from the Constitutional Court to the courts of first instance, in order to guarantee the right to a fair legal process for citizens who have lost faith and hope in the adjudication of their cases within a reasonable time.
Furthermore, the School of Magistrates should take relevant measures to increase the number of future judges and prosecutors trained in order to cover the needs in this regard. 
The People’s Advocate institution has followed with special attention and dedication the implementation of the Justice Reform in general and the activity of the Justice Appointments Council in particular. This is because the role of the People's Advocate in this case is two-fold: not only as a constitutional body envisaged for the protection and guaranteeing human rights and freedoms, but also as an institution to which the Constitution of the Republic of Albania and the Justice Reform legislation has conferred a special role and powers in this process. Regarding the activity of the Justice Appointment Council for 2019 The People’s Advocate institution has published an activity report.

These issues have been raised also by other organisations such as Civil Society Organisations, (e.x. the Helsinki Committee) and the European Union. The Helsinki Committee has published a Study Report on Monitoring of the Vetting Process for judges and prosecutors
. On the other hand the EU Albania 2021 Report states that
: 
Efficiency of the judicial system has been affected by the length of proceedings, low clearance rate and high backlog. Appeal courts have a high number of inherited cases and judicial vacancies, with only 40 out of 78 appeal judges in office. A new judicial map must be urgently adopted and implemented to re-distribute judges and resources within the judicial system. The average lengths for a case at appeal level is 998 days for criminal cases and 1742 for civil and commercial cases. The Courts with the highest backlog are the High Court and the Administrative Court of Appeal. The latter has 15 178 cases of which 7 463 are older than two years. The clearance rate is 37%. The High Court has the highest backlog of 36 288 cases of which 27 843 older than two years (77%).
· Examples and results of gender-responsive transitional justice processes - including specific measures to ensure full, effective and equal participation of women and girls, increase their role in decision-making, and contribute to their empowerment - and their contribution to sustaining peace and development. 

· Transitional justice policies that have strengthened and opened up space for civil society, and their impact on sustaining peace and development.
· Challenges and successful experiences in enhancing linkages between transitional justice, peace and development, and increasing effective cooperation among relevant stakeholders in related policy areas.  Kindly provide specific examples.
· Information pertaining to other aspects of the mandate set out in resolution 42/17, including regarding the situation and perspectives of women, youth, children, older persons, persons with disabilities, as well as other relevant gender and intersectional dimensions. 

Process

The report will be presented to the Human Rights Council at its forty-ninth session,
 scheduled to take place in March 2022.  

Contributions should be sent in Word format by email to: Registry@un.org and nekane.lavin@un.org by 18 October 2021. It is kindly suggested to include hyperlinks to relevant websites, documents, data, and legislation providing more detailed information. Unless otherwise specified, all contributions will be made available in full and as received on the public OHCHR website at:  https://www.ohchr.org/EN/Issues/RuleOfLaw/Pages/TransitionalJustice.aspx  

� � HYPERLINK "https://www.avokatipopullit.gov.al/media/manager/website/reports/Annual%20Report%202019-1.pdf" �https://www.avokatipopullit.gov.al/media/manager/website/reports/Annual%20Report%202019-1.pdf� 


� This report is in process of translation in English language. We may provide with the relevant link once it is published. 


� https://www.theioi.org/downloads/dnmra/Justice%20Appointments%20Council%20of%20Albania_2019%20Activity%20Report.pdf 


� � HYPERLINK "https://ahc.org.al/wp-content/uploads/2018/11/Study-report-on-monitoring-of-the-vetting-process-for-Judges-and-prosecutors-for-the-period-of-Jan17-Jun18.pdf" �https://ahc.org.al/wp-content/uploads/2018/11/Study-report-on-monitoring-of-the-vetting-process-for-Judges-and-prosecutors-for-the-period-of-Jan17-Jun18.pdf� 


� � HYPERLINK "https://ec.europa.eu/neighbourhood-enlargement/albania-report-2021_en" \t "_blank" �https://ec.europa.eu/neighbourhood-enlargement/albania-report-2021_en� , pp.22 


� A/HRC/48/36






