Contribution to Draft General Recommendation on IWAG by Adiwasi Samta Manch and by Emmaus Aurinkotehdas project "Adivasi justice is to live by forest"
Suggestions by indigenous women led organisation Adiwasi Samta Manch, Chhattisgarh-India and support organization Emmaus Aurinkotehdas ry, Finland for additions in CEDAW General Recommendations No.39 on the rights of indigenous women and girls
In paragragh 1 we propose to add after 3 sentences (before the current 4th sentence) the following new sentence: 
While in many areas indigenous peoples are called tribal peoples, they also have to be ensured equally their rights as indigenous peoples also in those states and areas where they are officially named as tribal peoples.

In paragraph 13 after the sentence "The lack of state action to prevent foreseeable environmental harm, and adapt to and mitigate climate change", we propose to add the following sentence:

But also various measures taken in the name of states' policies for climate change adaptation and mitigation, REDD+, afforestation, biodiversity conservation, solar and wind power, 'nature based solutions', etc. threaten the rights and security of indigenous women and girls and evict indigenous communities in violation of UNDRIP and gender equality principles of CEDAW and undermine indigenous women’s use of and access to this biodiversity and their sustainable knowledge on it by replacing them with commercial, monocultural forms of forestry, agro-forestry and corporate farming models by handing over indigenous peoples lands to private entities.(can give links to cases-CAMPA, renewables, mining violations)-
After the paragragh 17 add the following new paragraph/s of text/s on legal framework:
Indigenous/tribal communities and particularly their women have often fulfilled their human rights by their traditional local rights, freedoms and practices of their community life-heritages. But even where the international human rights treaties or domestic law have recognised this, still the customary local content of the indigenous rights is often unknown to the modern law and justice. 
Thus the legal framework needs to be amended to make the modern justice aware of the local contents of indigenous justice as currently the administrations and courts may not even know the local contents of such communities' customary or traditional rights which they should respect as means which such communities need to realise their human rights. 
Thus, to enable the modern state and its system of justice to duly respect such indigenous/tribal communities' traditional local rights, the local content of those rights as self-expression of such communities indigenous justice would need to be made known in such a manner that it can be respected in terms of the implementation of human rights and women's rights within the overall legal framework of the prevailing law, governance and justice.
There is needed a body with competence in indigenous justice and life-heritage to examine the local cases where disputes related to traditional local rights may rise and it needs to give interpretation of the traditional rights concerned and how they have to be respected under the human rights and overall prevailing law. And the indigenous women shall have access to culturally equal mechanism to verify whether and in which ways and forms their customary local indigenous rights are crucial for their ability to realise their human rights.
If a state creates or allows conditions which adversely affect women's indigenous life, rights or practices that are crucial for sustaining community's heritage of life, means of subsistence, ancestral land, cultural diversity or identity, state has to correct such adverse impacts. Its legal framework has to ensure - not only that decisions which it otherwise makes, have to respect indigenous/tribal peoples' free, prior and informed consent - but also that: 
Where the already prevailing laws or conditions prevent indigenous women from equally realising their human rights as indigenous women or deprive them of their own means of subsistence, of their ancestral lands or natural wealth by which they have lived or realised their human rights, state has to change and replace such laws and conditions by new decisons which enable indigenous women to fulfil their rights under CEDAW with their free, prior and informed consent.
To the end of paragraph 22 we propose to add the following sentence:

 
And in case of mining, its visible environmental impacts/overburdens should be addressed also more widely in the light of the often hidden, unseen social overburdens of mining which for the life of indigenous/tribal women causes often violence, widowhood, malnutrition, sexual crimes, also by increasing women trafficking, disappearance and kidnapping of indigenous/tribal women.
After paragraph 29 and before the current paragraph 30, add the following new text or new paragraph 30:
As indigenous women have lived with such customary rights on lands, forests and waters how these have enabled them to live the life of those lands, forests and waters as custodians of how the diversity of local life has been sustained to regenerate as source also for fulfilling human rights of their communities, such indigenous justice can not be reduced to court practices. 
The diversity of indigenous understandings of justice and the ways how these have been adapted to sustain the indigenous/tribal communities' local biocultural diversity of life and its ablity to regenerate, have to be respected also as the distinctive capacity of the diversity of forms of indigenous justice to sustain the diversity of Earth's life as the home of the diversity of human life and its rights.  
In paragraph 39 after section (b), add the following new sections (before the current section (c)):
(c) Ensure that implementation of indigenous tribal women's rights is based on full understanding on how their human rights require women's own distinctive life-heritages, their own means of subsistence, their self-determined identities, their customary lands and ways of life and cultural expressions, to become each known, treated and respected in culturally equal ways for each woman in decisions and judgements that affect them.
(d) Establish for this purpose in each district or area where indigenous tribal peoples live an advisory body which has competence to understand both the indigenous content of the local indigenous/tribal life-heritages with their traditional rights and what culturally equal realisation of women's human rights in respect to diverse life-heritages would require.
(e) Authorise such district/county level Advisory Council on Securing Equal Human Rights for Indigenous/Tribal Women with Equal Respect for Their Life-Heritages to advice the administration and courts on how human rights of district's indigenous tribal women can become secured equally in respect to their diverse life-heritages and to the diverse ways how their indigenous justice fulfils human rights.
This is crucially needed as the contents of such indigenous peoples' own life-heritages, their own means of subsistence, their lands and identities, ways of life and their cultural expressions - on which their women have to be ensured equal rights -, consist of vast diversity of local indigenous practices and meanings of their community-life rarely known by ordinary judges.
(f) Secure that half of the members of such district/county level Advisory Council on Securing Equal Human Rights for Indigenous/Tribal Women with Equal Respect for Their Life-Heritages are representatives of indigenous/tribal women of different indigenous/tribal peoples of the district/county elected by the indigenous/tribal women of the area to represent them.
(g) Secure that other half of the members of such district/county level Advisory Council on Securing Equal Human Rights for Indigenous/Tribal Women with Equal Respect for Their Life-Heritages are women competent to interpret how diverse aspects of human rights and women's rights recognised in CEDAW can become implemented equally in respect to different  local indigenous/tribal life-heritages
(h) Ensure that whenever indigenous/tribal women see that state's decisions, projects - including also those already decided -, unequal conditions of village decisions or any prevailing conditions violate their human rights under CEDAW without their free, prior and informed consent, they can apply the case to be considered in such Advisory Council of their district/county, which will recommend to administrations and courts what human rights of  indigenous/tribal women require in respect to their life-heritages. 
(i) Ensure that also whenever other people who see that requirements which indigenous/tribal women set by their free, prior and informed consent to decisions or projects would violate other people's equal human rights, those people can also apply the case to be considered in the Advisory Council of the district/county, to assess how indigenous women's human rights and other people's human rights relate to each other within the indivisible whole of human rights. 
(j) Ensure that these Advisory Councils can function as integral elements of States Parties' CEDAW implementation in respect to the rights of indigenous/tribal women and that States Parties who have indigenous/tribal peoples need to report on functioning of such Advisory Councilswithin their reporting of their CEDAW implementation  
In paragraph 47 after the section (b) and before the current section (c), add the following new sections (c) and (d):
(c) Ensure that women rights and human rights of indigenous women and girls who are trafifcked or are imprisoned due to their defence of indigenous women's rights, livelihoods, lands, life-heritages, convictions, or otherwise related to their ethnic origin or culture - with particular care to pregnant indigenous women in prison/undertrail - shall be fully and equally guaranteed and respected also by improving national laws and their implementation. States should enact and strictly enforce anti-trafficking laws and policies and ensure that mechanisms and resources available for rescue,  rehabilitation and reintegration of  victims of trafficking, appropriate legal advice and security, when needed. 
(d)Ensure also that women rights and human rights of indigenous women and girls are respected and guaranteed equally also in whatever is assumed to be "witchcraft" or other such traditionally assumed indigenous women's and girls' guiltiness without transparent publicly verifiable evidence. At times customary norms and practices such as those related to superstition in both tribal as well as non-tribal societies with patriarchal ways of being can cast undue excesses and sufferings upon women. No punishment for any indigenous woman or girl shall thus follow in any decisions or practices of traditional and indigenous/tribal communities on basis of such assumed guiltiness which can not be transparently and publicly verified with any human rights based evidence. 
To the end of the paragraph 52 section (a) we propose to add the following sentence:
The participation of indigenous women in local and legal entities should be constitutionally protected and they must be authorised to raise to the consideration and decision making the impacts of the decisions to their life and life-heritages and to their respective human rights on getting their life and life-heritages equally protected.  

In paragraph 52 after the section (f) and before the current section (g), add a following new section (g):
(g) Ensure that indigenous/tribal woman can get their indigenous life-heritages equally respected in the areas where they live and can apply and get correction for any prevailing conditions which affect their such life-heritage and their rights related to it and its traditional territory in ways for which they have not given their free, prior, and informed consent. 

In paragraph 58 in the section (a) add before the current subsection (i) a following new first subsection (i)
(i) Providing equal opportunities, treatment and protection for indigenous/tribal women's traditional occupations such as gathering of minor forest produce, autonomous or self-reliant customary shifting cultivation or other subsistence cultivation, traditional healing and handicrafts, etc. and particularly for their customary self-employment in such their own traditional occupations of their life-heritage as required also by the ILO monitoring system of the implementation of the ILO Convention 111 against discrimination in respect to occupation and employment.

In the same paragraph 58 after the section (c)  (before the current section (d)) add a following new section (d):
(d) Ensure that indigenous women and girls have equal access to vocational and professional skills training also for their practice of self-employment in their traditional occupations such as gathering of minor forest produce, autonomous or self-reliant customary shifting cultivation or other subsistence cultivation, traditional healing and handicrafts, etc. 

To the end of paragraph 62, after the section (g), we propose to add the following 2 new sections:  
(h) Ensure that environmental health issues of indigenous women and girls are adequately documented, reported and addressed, particularly with respect to contamination of their lands, water bodies, farms and forests by polluting industries that adversely affect their general and reproductive health. Indigenous women must be secured access to legal redress regarding environmental health.
(i) Recognise the link between health, nutrition, spirituality and well-being of indigenous women and ensure that the food systems, wildfoods and eco-systems of indigenous peoples are protected and valued. States need to respect, support indigenous women’s food practices, traditional seeds, marine and forest species that are culturally linked to their nutrition, and integrate these into the state food and social security, agriculture, health and forest policies.

In paragraph 68 after the section (b) (before the current section (c)) add a following new section (c):
(c) Respect, protect and strengthen the customary biocultural rights of indigenous/tribal women as custodians of the biocultural diversity of that life of lands, forests and waters which they live by using its diversity to fulfil their and their communities' human rights

To the end of paragraph 70 we propose to be added the following text:
New forms of threats to indigenous peoples’ lands come from privatization of indigenous lands, resources and territories. Shift of national policies and laws in favour of private industries has caused dispossession of indigenous peoples from their lands, deregulation of indigenous territories from special safeguards/reservations, dilution of self-governance laws and marginalization of indigenous women from governance. Climate action investments, shift to renewables, compensatory afforestation, conservation and other climate actions are largely implemented and proposed in indigenous peoples’ lands with potential risk to indigenous women’s safety, violence and discrimination. 

In paragraph 71 after the section (c) (before the current section (d)) add a following new section (d):
(d) Ensure that when indigenous/tribal women see their rights under the CEDAW violated by any such already prevailing conditions of holding and using the lands. forests and waters which have never been approved by their free, prior and informed consent, they can get such violation to be examined, addressed and corrected in a culturally equal way to fulfil what their human rights require in respect to their life-heritages and their free, prior and informed consent. 

To the end of paragraph 71 after the current section (e) we propose to add the following sections:
(f) Adopt precautionary principles to prevent land and forest grabs by private and state actors, undertake a comprehensive economic recovery plans and climate finance investments to prevent infringement of indigenous people’s lands without their consent and due processes of decision-making.
(g) Protect the customary collective intellectual and cultural property of indigenous women and their biodiversity from exploitation by state, private and transnational entities. That indigenous women’s rights under the Nagayo Convention on biological diversity protection, benefit sharing and incomes, as well as the UNDRIP principles of consent are implemented in their true spirit in the protection of indigenous peoples’ lands and natural resources.

To the end of paragraph 75 after section (d) we propose to add the following new section:
(e) States need to prevent conversion of traditional food growing lands of indigenous people into commercial and industrial uses, take precautions to prevent violation of indigenous people’s food security in favor of meeting  climate adaptation and mitigation targets,  through the  recognition of  the territorial rights, eco-systems and natural resources utilization of local communities and their food security practices.

In paragraph 78 after the section (f) (before the current section (g)) add a following new section (g):
Ensure that when indigenous/tribal women see their rights under the CEDAW violated by the prevailing conditions how land, forest, water and their diverse life are currently held, owned, used or controlled without their free, prior and informed consent, they can get such violation to be examined, addressed and corrected in a culturally equal way in respect to  what their human rights require in respect to their life-heritages and their free, prior and informed consent.
To the end of paragraph 78 after the current section (g) we propose to add the following new section:
(h) Commercialization of ecosystems (including also by the so called 'Nature Based Solutions') threatens to make ecosystems controlled and dependent from business values, depleting thus self-regeneration of biodiverse ecosystems and alienating women from gathering wildfood and other regenerating subsistence needs of health and nutrition. Water bodies’ contamination by industries with poor accountability, monitoring and redress mechanisms is causing both food distress and ill-health for indigenous women and communities. Indigenous women should be included to take up gender impact assessment of environmental degradation on their lands and prioritize their demands for environmental and livelihoods restoration to protect their biodiversity and natural resources

To the end of paragraph 80 after the current section (e) we propose to add a new section as follows:
(f) Since the Covid-19 pandemics has spread pearhaps the least in indigenous and forest dwelling communities, the world would need to learn from indigenous life how to build immunity with balanced diversity of microbes within human body and in its living environment and to protect against such virus expansions. 

Written 31 January 2022 by Adiwasi Samta Manch (India) and Emmaus Aurinkotehdas ry (Finland), with friends and partners of their common project "Adivasi (indigenous) Justice is to Live by the Forest"                        

31 January 2022
[image: image1.jpg]


[image: image2.jpg]



 Indu Netam                                                                       Tikli Loivaranta

President-Adiwasi Samta Manch                                   Emmaus Aurinkotehdas ry 

Gram and Post: Markatola                                             Boardmember responsible for the project   
 Tehshil & District: Kanker,                                              "Adivasi (indigenous) Justice is to Live by the Forest"                 
 Pin:494670                                                                       Turku,

State: Chhattisgarh                                                           Finland

Country:India                                                                     emmausaurinkotehdasry@gmail.com

Email:ranjan.induasm@yahoo.com
Mobile:91-9131464002
Resulting from discussion on CEDAW draft recommendation held in 30 January 2022 with the following participants:
Indu Netam , Convenor: Adiwasi Jan Van Adhikar Manch network, Chhattisgarh
Gouthu Baiga, President-Committee on Baiga Habitat Right, Pandariya-Kabirdham
Dr.Bobby Luthra Sinha, Adiwasi Jan Van Adhikar Manch, Chhattisgarh
Rajesh Ranjan, Adiwasi Jan Van Adhikar Manch, Chhattisgarh
Savita Rath, Bhoomi Bandhu Samajik Adhyan Prasikshan evam Sodh Sanstha(BBSAPESS), Surguja-Chhattisgarh

Mamta Kujur, Jashpur Jan Vikas Sanstha(JJVS),Jashpur,Chhattisgarh

Anima Banerjee, District Coordinator- Adiwasi Jan Van Adhikar Manch, Kabeerdham,Chhattisgarh
Sahattar Singh Dhurve, Block Coordinator- Adiwasi Jan Van Adhikar Manch, Pandariya, Kabirdhaam ,Chhattisgarh
Etwari Pandram, Cluster Coordinator- Adiwasi Jan Van Adhikar Manch, Daldali-Bodla, Kabirdhaam,Chhattisgarh
Chandan Dhurve, Cluster Coordinator- Adiwasi Jan Van Adhikar Manch, Chilpi- Bodla, Kabirdhaam ,Chhattisgarh
Dayal Singh Meravi, Block- Adiwasi Jan Van Adhikar Manch, Bodla, Kabirdhaam,Chhattisgarh
Rajesh Tripathi, Jan Chetna, Raigarh
Bhojmati Rathia, Block Coordinator- Adiwasi Jan Van Adhikar Manch, Tamnar,Raigarh, Chhattisgarh
Satyanarayan Pattnayak, Seba Jagat,Odisha
Bhanu Patel, Environics, Kudumkela, Dharamjaigarh, Raigarh
Puspha Soren, District Coordinator- Adiwasi Jan Van Adhikar Manch, Kanker, Chhattisgarh
Dr.Basavi Kiro , Todang Trust, Ranchi, Jharkhand
Ville-Veikko Hirvelä, Emmaus Aurinkotehdas ry, Finland
