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Programme of mission – Cotonou Parnership Agreement
I. Purpose and background of the mission
1. This technical mission of the high level task force on the implementation of the right to development (HLTF) was organized from 19-21 September 2007 pursuant to the recommendations of the Open Ended Working Group on Right to Development (OEWG) at its eighth session, 2007,
 endorsed by the Human Rights Council resolution 4/4 (see annex for the programme of the mission). The Working Group encouraged the task force to undertake technical missions to respective institutions involved in the implementation of global partnerships for development with a view to continuing the dialogue and to further refining the right to development criteria.
 The HLTF in its third session recommended that the Cotonou Partnership Agreement between European Union (EU) and African, Caribbean and Pacific (ACP) countries be evaluated from a right to development perspective. At its eighth session (26 February to 2 March 2007), the OEWG considered the report of the task force and adopted its conclusions and recommendations by consensus, including the priority to be given to the Cotonou partnership agreement.

2. Unlike the other three partnerships which were considered by the task force at its January 2007 session, the Cotonou partnership agreement is the first preliminary assessment by the HLTF of a global partnership that involves international trade and not just aid, as was the case for the Paris Declaration and the ECA/OECD-DAC Mutual Review, or a regional accountability mechanism of shared values of cooperation and integration, as was the case of the Africa Peer Review Mechanism. The task force planned the mission to interact and promote dialogue with the various actors and partners involved in the Cotonou partnership agreement, mainly the European Commission (EC) and the Secretariat of the African, Caribbean and Pacific Group of States (ACP Secretariat). The three other partnerships had benefited from a constructive preliminary dialogue during the January 2007 HLTF session, whereas this mission represented the initial contact between the HLTF and the Cotonou partners and therefore should be seen as a preliminary exploration rather than an assessment of the potential congruence and synergy of this partnerships with the right to development.

II. Background of the Cotonou Partnership Agreement
Introduction

3. Development cooperation is a shared competence between the European Community and the Member States. The European Union (EU) provides over half of the world’s aid and has committed to increase this assistance, together with its quality and effectiveness. The EU is also the most important economic and trade partner for developing countries, offering specific trading benefits to developing countries, with particular attention to the Least Developed Countries (LDCs) among them.
 The primary and overarching objective of EU development cooperation is the eradication of poverty in the context of sustainable development, including pursuit of the Millennium Development Goals (MDGs). In the European Consensus on Development,
 the EU reaffirmed that “development is a central goal by itself, and that sustainable development includes good governance, human rights and political, economic, social and environmental aspects.”
 Among the common values affirmed by the consensus declaration is the following: “EU partnership and dialogue with third countries will promote common values of: respect for human rights, fundamental freedoms, peace, democracy, good governance, gender equality, the rule of law, solidarity and justice.”
 
4. The Cotonou Partnership Agreement, concluded in 2000 and revised in 2005, 
 is part of a longstanding development cooperation relationship between the European Union and countries in Africa, the Caribbean and the Pacific, collectively known as the ACP Group. The cooperation formally began with the signing of the Lomé Convention in 1975, the first in a series of partnership agreements. With Lomé IV, in 1989, human rights entered into the main body of the agreements. Article 5(1) of Lomé IV, 1989, states that “cooperation shall be directed towards development centred on man, the main protagonist and beneficiary of development, which thus entails respect for and promotion of human rights.” Article 5(2) also referred to elements of human dignity, economic, social and cultural rights and non-discrimination.

Human rights in the Cotonou Partnership Agreement

5. The Parties to the Cotonou Agreement acknowledge that “Respect for all human rights and fundamental freedoms, including respect for fundamental social rights, democracy based on the rule of law and transparent and accountable governance are an integral part of sustainable development.”
 This provision established a strong congruence with the right to development. Among the other provisions on human rights the Agreement affirms that “respect for human rights, democratic principles and the rule of law, which underpin the ACP-EU Partnership, shall underpin the domestic and international policies of the Parties and constitute the essential elements of this agreement.”
 The significance of this agreement for the right to development is further underscored by the commitment that “The Partnership shall actively support the promotion of human rights”
 The agreement is unique in that it covers cooperation in the fields of aid, trade, migration, development policies, participation of civil society, investment, and political cooperation in order to fight poverty, support democracy and human rights, promote economic growth and foster sustainable development. The Cotonou Agreement thus creates legal obligations for ACP-EC cooperation in most of the areas covered by the right to development and its operationalization in the context of MDG 8. 

Development cooperation in the Cotonou Partnership Agreement

6. Development support takes the form of financial and technical assistance to support cooperation priorities, jointly agreed upon by the partners. The ACP has historically been funded by the European Development Fund (EDF) since 1958. The 9th EDF covering the period 2003-2007 had been allocated the sum of €13.5 billion and was scheduled to come to an end by 31 December 2007. 
7. The 10th European Development Fund (EDF), still subject to ratification by all 25 EU Member States and at least two thirds of ACP States, is endowed with substantial resources. The ratification process takes substantial time, in the case of the 9th EDF, it took two and half years for member states to ratify. The ACP-EC Council, meeting in Papua New Guinea in June 2006, allocated € 23 billion for the period from 2008 to 2013, with a € 2 billion in loans from the European Investment Bank (EIB) and €21.966 billion representing the final envelope of the 10th EDF available for ACP countries to prepare for and adjust to new structural reforms and trade policies, as well as for infrastructure and competitiveness.
 

8. In 2006 the European Parliament and the Council established The Development Cooperation Instrument (DCI) and the European Instrument on Democracy and Human Rights (EIDHR). The DCI was established to cooperate for “the eradication of poverty in partner countries and regions in the context of sustainable development, including pursuit of the Millennium Development Goals (MDGs), as well as the promotion of democracy, good governance and respect for human rights and for the rule of law.”
 The partner countries are developing countries in Latin America, Asia, Central Asia, and South Africa.
  The EIDHR was created to allow “for assistance independent from the consent of third country governments and other public authorities” and to contribute “to the achievement of the objectives of the development policy statement on the ‘European Consensus on Development’ (DPS).”
 It is considered complementary to the Cotonou Agreement.
 

9. According to Article 4 and Article 19.3 of the Cotonou Agreement, “the ACP states shall determine the development strategies for their economies and societies in all sovereignty”. The resources of the EDF are channelled through two facilities, a grant facility and an additional investment facility. The Country Strategy Paper (CSP) is the document underlying all cooperation of the European Community with a given ACP country. The National Indicative Programme (NIP) is part of the CSP, compiled by each ACP country. It maps out the sectors and areas which will receive EC aid, explains how the aid will fulfil its objectives and gives a timetable for its implementation. The Regional Indicative Programme and the Regional Strategy Paper provides a similar framework to guide the use of resources allocated to each of the six ACP regions. 

10. The ACP CSPs draw resources from the EDF and DCI. It is in the public interest that the CSPs be subject to democratic accountability and scrutinized in terms of their compliance with the EU Treaty, the Cotonou Agreement and the DCI. The issue of accountability was raised in various contexts. The country programmes are aligned to the Paris Declaration on Aid Effectiveness and ownership is essential for harmonization with national programmes of partner countries. 

11. The EU has also made a commitment to increase its ODA based on the consensus that the achievement of the MDGs is a priority of its cooperation with the South. In this regard, it has adopted a timetable for Member States to achieve the collective target of 0.56% by 2010, which would increase to 0.7% of GNI by 2015.
 

Trade cooperation in the Cotonou Partnership Agreement

12. The trade cooperation between EU and ACP is being fundamentally reviewed as countries and regions are seeking to conclude Economic Partnership Agreements (EPAs), a process which began in September 2002. EPAs are the new trade agreements that are supposed to replace the current non-reciprocal preferences enjoyed by ACP countries by 2008, in order to make them compatible with their World Trade Organization (WTO) obligations. The rationale is to ‘support regional integration’ and ‘promote the gradual integration of the ACP economies into the rules-based world trading system’. This essentially means that for ACP countries to maintain or improve their EU market access, they will gradually have to open up their own markets to EU products over a period of up to 12 years. In addition to trade in goods and agricultural products, the EPAs will regulate trade in services, as well as a range of other trade-related matters such as investment, government procurement, product standards, a move which has been criticised in certain quarters particularly among ACP partners, as bringing in matters that were stalled for negotiations multilaterally at the WTO. Critics see the EPAs as potentially undermining efforts to alleviate poverty on the ACP countries by limiting governments' ability to protect local firms or stipulate certain investment conditions.
The EPAs are to be accompanied by development cooperation measures to support the adjustment process. 

13. The negotiations are being conducted by the European Commission, in particular by officials from the Directorate-General for Trade, liaising with the Directorate-General for Development and in collaboration with other services such as Agriculture or Fisheries. On the ACP side, the ACP Council of Ministers assumes the political leadership for the trade negotiations at the all-ACP level, while the negotiations are conducted at a regional level. 

14. The Cotonou Agreement established the deadline of 31 December 2007 to replace the EU’s preferential trade relations with ACP countries with “WTO compatibility” under the EPAs, which were to enter into force by 1 January 2008.
 The ACP negotiates the EPAs in six regional groupings.
 The EPA scheme will also have to be reconciled with the Everything But Arms initiative, launched in 2001, for the group of Least Developed Countries (LDCs), which constitute 39 of the 79 ACP countries. The initiative grants duty-free access to all products from LDCs without any quantitative restrictions – except to arms and munitions. 

15. Delays in the EPA negotiations were due to concerns regarding constraints in ACP capacity to negotiate the terms of EPAs and not to implement them. To be WTO-compatible, any extension of the Cotonou transitional regime of preferences would require the granting of a new waiver or extension of the current waiver. 

16. In light of the slow pace of negotiations in some regions, disagreements, and concerns of many ACP states, the Council of the European Union decided on 20 November 2007 to endorse a two-step approach to negotiations through interim arrangements for ACP regions or sub-region. The ACP-EU Joint Parliamentary Assembly met on 17-22 November 2007 in Kigali, Rwanda, and adopted by acclamation “Kigali Declaration for development-friendly Economic Partnership Agreements (EPAs),” by which it urged “the European Commission to acknowledge that more time was needed for ACP states to assess the implications of the agreements proposed, given that negotiations have only taken place in earnest for the past two years”.
. At the EU-Africa Summit, held in Lisbon, Portugal, on 8-9 December 2007, the EU agreed that the EPA discussions would continue beyond the initialing of interim arrangements and that the contentious clauses could be re-negotiated. 

17. As of 19 December 2007, the European Commission has signed a full EPA with Caribbean countries and interim Economic Partnership Agreements with SADC, East and Southern Africa and key trading partners in the Pacific, covering market access and other areas including development cooperation.
 Thus the ACP countries have avoided tariff increases on their exports as of 1 January 2008 and the contentious issues have been put off by transitional arrangements to be applied during an extended negotiation period until the end of 2008. 

18. It was, therefore, in this climate of renegotiated political commitment to a December 2007 deadline and an effort to reorient the EPAs to be more “development-friendly” that the mission explored the Cotonou Agreement as a global partnership from the perspective of the right to development. 

19. There is wide disagreement on whether EPAs as presently negotiated do in fact contribute to development and in another vein, what the development costs of EPAs are. As a consequence of EPAs, ACP countries have made the claim that they are likely to face losses in public revenue through reduced tariff revenues. Further, while liberalising trade with the EC and regional partners, ACP countries will face adjustment costs due to restructuring of their economies and they will require support of their productive capacities in order to take full advantage of new export opportunities. ACP countries stress the need to ensure additional funding for EPA support complementary to the EDF, in order to avoid diverting funds from other development areas to trade related projects. 

20. The ACP countries have suggested the use of development monitoring benchmarks in the EPAs to ensure that development objectives are met. For example, agriculture is a crucial sector in the ESA (Eastern and Southern Africa) region. Negotiations in this area are complex because issues such as food security and development are related to commitments on market access. ESA has prepared a list of development benchmarks to be used in the monitoring of the EPA in line with the objectives of the development strategy which is being discussed with the EC. The EU has generally been against development monitoring benchmarks except that European Council recently underlined that EPAs should include appropriate review clauses, as well as clauses that establish appropriate mechanisms for monitoring and review implementation and development impacts, with special attention to the most vulnerable ACP countries and communities. 
 

21. On development support, the relationship between EDF and the EPAs remains somewhat unclear. In the same November 2007 meeting, the Council noted that development cooperation provisions should be included in the EPAs and that the timely programming of the 10th EDF offers a unique opportunity to synchronise trade policy decisions taken in the EPAs and programming of EDF  resources.
 On 15 October 2007, the Council also adopted the EU Strategy on Aid for Trade and has made a commitment to increase the collective EU trade related assistance to EUR 2 billion annually by 2010. Of this amount about 50% of the increase will be available for the needs prioritised by the ACP countries. 

Political dimensions of the Cotonou Partnership Agreement
22. Political dialogue is considered as a strategic and continuous tool in the partnership between the ACP countries and the EC.  As mentioned above, human rights are explicitly incorporated in several provisions of Article 9 of the Cotonou agreement, along with references to rule of law, democracy, corruption and good governance. Article 96, known as the non-execution clause, deals with the consultation procedure and appropriate measures as regards human rights, democratic principles and the rule of law. In case of a failure to fulfil an obligation stemming from respect for human rights, democratic principles and the rule of law, consultations will be conducted at the level and in the form considered most appropriate for finding a solution. Some states have been the subject of consultations under Article 96/366a.
 

23. Article 8 is the key provision as regards ‘political dialogue’. Article 8(4) clearly stipulates that the dialogue shall encompass a regular assessment of the developments concerning the respect for human rights, democratic principles, the rule of law and good governance. Other specific political issues of mutual concern or of general significance include amongst others ethnic, religious or racial discrimination. Article 8 provides the scope for more positive dialogue on human rights issues, including economic, social and cultural rights and should not be viewed as a mere prelude to Article 96 consultations, which are invoked in the case of serious violations. 

Governance assessments and the Cotonou Partnership Agreement

24. In August 2006, the European Commission issued a new communication on “Governance in the European Consensus on Development – Towards a harmonised approach within the European Union,”
 setting out the EC's approach to governance. The EU member states have adhered to this strategy. Governance support has become a focus sector in many ACP countries’ 10th EDF and is therefore of relevance to discussions of the Cotonou Partnership Agreement. A governance profile has been developed in the framework of EDF for ACP countries. The governance facility,
 aims to provide additional financial support on top of normal country allocations to assist partner countries in their efforts to improve governance. In the case of the 10th EDF, an incentive allocation of around € 3 billion has been earmarked. Recipient ACP Governments have to present a list of government commitments in the governance area to respond to weaknesses identified in the profile, to access the governance “incentive tranche,” which should in principle serve to assist these reforms. 

25. The basis of the dialogue is a Governance Profile for each ACP country which will assess the country situation as well as identify the main difficulties and facilitate the identification of areas for cooperation. The Governance Profile is not necessarily meant to be prepared jointly with the partner country. It consists of 32 indicators, covering country performance and adherence to international commitments and economic governance as well as a significant emphasis on trade liberalization and counter-terrorism. 
III. Mission observations and conclusions
26. The main objective of the mission was to scope out how political dialogue and collaboration might be built over the next year in the assessment of this partnership from the perspective of the right to development, and to identify the key issues arising out of the Cotonou Partnership Agreement framework and implementation of the various pillars. The mission also focused on the negotiations surrounding the concluding stages of the EPAs, keeping in mind the end-of-the-year deadline for the same. The mission succeeded in establishing an excellent initial contact with many relevant partners and key actors in the process, including a number of civil society organizations that seek to influence EU policies on development and trade. In light of the rapidly evolving EU-ACP negotiations and of the fact that this mission was the first contact between the HLTF and the Cotonou Partnership, the mission’s findings are necessarily preliminary. It nevertheless reached the following five main concluding observations: 

A. Human rights and political dimensions in the Cotonou Partnership Agreement are particularly relevant features from a right to development perspective, with a promising entry point of human rights impact assessments.
27. The Cotonou Partnership Agreement is a unique and far-reaching trade and development framework, where human rights feature explicitly in multiple provisions, especially those dealing with political dimensions.  Human rights, viewed within the Cotonou Agreement seem to be increasingly linked to human rights conditionality. This conditionality operates in two ways. First, it is embodied in Article 96 of the agreement, which serves as a non-execution clause.
 Second, there is a variety of conditions under which countries can gain funds for human rights-related activities.
28. There is clearly scope for a positive engagement with human rights supported by far reaching provisions in the Cotonou partnership agreement and this should be actively promoted in the implementation of the agreement. In addition, the indivisibility of human rights should be reflected in the agreement by extending coverage to economic, social and cultural rights. 
29. Impact assessments as provided for in the Cotonou Agreement should ideally take into account human rights and right to development considerations and criteria both in the case of trade and development cooperation. As an illustration, the present negotiations on EPAs broadly impact on human right within ACP countries and it is important to assess the impact on sectors such as agriculture, fisheries, services, intellectual property, communities involved in these sectors, and in a far broader sense country ownership. It is also important to assess whether the negotiations for EPAs were conducted keeping in particular view participatory approaches and ensuring broad consultation of civil society groups in arriving at negotiation positions.

B. Notwithstanding the uncertainty and politically charged environment of final EPA negotiations, a potential entry point for right to development criteria is through development monitoring benchmarks.

30. The six regional groupings had negotiated a range of EPAs with the EU by the 31 December 2007 deadline, with only CARIFORUM (the Caribbean group) complying with the original terms of the Cotonou Agreement by signing a complete EPA on 16 December 2007. For the ACP, this situation creates uncertainty on the question of trading arrangements from January 2008 until final negotiations are completed and problems may arise with suppliers and trade distortions. The Directorate-General for Trade was more optimistic that the arrangements would fall into place, stressing that the EU was providing flexibility as far as liberalization and other provisions in the EPAs are concerned. Under these circumstances, and in spite of the clear relevance of the right to development criteria to the Cotonou Partnership, the application of the criteria approved by the OEWG will need to be carried out in a way that can make a positive contribution to these difficult negotiations. 
31. There have been suggestions primarily from the ACP countries to include development monitoring benchmarks into the EPAs, and evaluate progress through independent bodies. This includes the promise that support to trade for the necessary adjustment to the EPAs be financed separately from and in addition to the 10th EDF. This should be realized and support to the EPAs should not divert aid from the MDG-sectors. Should the negotiating climate evolve to allow more space for development monitoring benchmarks, this opening could provide an entry point for the right to development criteria. 
C. Development cooperation under the Cotonou Partnership Agreement should be more clearly directly toward human rights, including economic, social and cultural rights, should promote participation and accountability and be assessed from the perspective of the right to development. 
32. The mission was impressed by the decision to allocate 20% of all EU aid, including aid to ACP countries, to basic health and education and 35% to social sectors by 2009, according to a declaration of the European Commission. The HLTF considers that a right to development approach would consider these budgetary priorities in light of the obligations of both recipient and donor countries to realize economic, social and cultural rights, including through international assistance and cooperation. 
33. With regard to democratic accountability of the ACP CSPs, the HLTF is aware of the suggestion of increasing the role of the European Parliament in order to oversee the impact of EU Aid. Another suggestion is that the ACP-EU Joint Assembly and ACP national Parliaments should jointly assess ACP-EU cooperation. 
34. The Cotonou Agreement sets out clear obligations for consultation with partner government and civil society actors.
 Several studies have arguably demonstrated that the Commission failed to establish a systematic policy to ensure that consultation processes take place and are properly conducted.
 During the mission, some in civil society criticized the CSPs as reflecting a top-down approach, with their preparation concentrated at the Ministries of Finance, which does not allow for stakeholders’ participation and disclosure of information. In the view of the HLTF, this requires to be further explored and verified in future assessment activities. 
D. Governance assessments provide an opening for applying the right to development criteria. 
35. The Cotonou Agreement mentions governance in several places.
 Specific measures including governance profiles were set out in the 2006 Communication on Governance in the European Consensus on Development.
 The governance assessments do employ human rights criteria and provide an opportunity in which right to development concerns can be reflected. However, some civil society actors communicated the view that the present governance assessments produce an artificial algorithm, with a mixed batch of indicators, that have created some arbitrary—and in some cases unexpected—results. Civil society groups also point out the lack of accountability, transparency or stock-taking. It is not clear how these governance assessments work in an increasing move to peer review, mutual review and reciprocity and mutual accountability within a right to development framework. It is important that these assessments be negotiated with the ACP countries and that they are clearly based on the legal framework of the Cotonou Agreement. The country profiles should not be drafted independently of partner country governments or other stakeholders in the society concerned. Governance, based on respect for human rights and the rule of law, is crucial for the achievement of the MDGs. However, the use by the European Commission of the governance profiles seems to also be rooted in the EU’s own interests – such as migration, counterterrorism, and trade liberalization. How these interests are balanced will have an impact on the right to development. 
E. Although the core principles of the Cotonou Partnership Agreement are echoed in the criteria for the implementation of the right to development,  the commitment to mainstreaming human rights requires additional effort, especially as regards the Economic Partnership Agreements (EPAs), the Country Strategy Papers (CSPs), participation, gender equality and the Governance Assessment. 
36. The fundamental principles in the Cotonou Partnership Agreement find real salience with the principles in the Declaration on the Right to Development and in the adopted criteria for the implementation of the right to development. This can be found in Article 2 of the Agreement, which stresses the equality of the partners and ownership of the development strategies, participation of actors, the pivotal role of dialogue and the fulfilment of mutual obligations, differentiation and regionalisation. It is important that these fundamental principles along with participation and gender mainstreaming be reflected in the various pillars of the Agreement and most importantly in implementation. While this general salience is to be highly commended, it is in the implementation of the key pillars of the agreement that many gaps are apparent. EPAs seem to operate independently of the general human rights provisions in the Cotonou Partnership Agreement. While the EU claims that human rights and gender equality are mainstreamed in their development activities and CSPs, evidence of this needs to be further gathered. Governance assessments while important in human rights terms should not divert from larger calls for mutual accountability and should be complementary to already existing peer review and mutual review mechanisms. 
IV. Mission follow-up actions
37. Considering that the assessment of this partnership is still in a nascent stage, obvious entry points were clearly more difficult to develop than for the other partnerships, which the HLTF was called upon to assess. Nevertheless, this mission provided an opening for a further dialogue on how the Cotonou Partnership Agreement is being implemented, in light of its various pillars. Active and fruitful dialogue has also been initiated with various actors, especially at senior levels. The task force may consider ways in which it could continue cooperation with these actors, using the right to development framework and criteria. 
(a) The links between the Cotonou Partnership Agreement and the Right to Development framework and criteria are definite and clear. The criteria clearly focus on whether partnerships provide an enabling environment and stress different human rights principles that must be respected. The criteria also highlight the necessity of impact assessments and especially gender equality and impacts on marginalized groups. The HLTF could play a useful role by bringing out the mutually-reinforcing obligations of the Cotonou Agreement and the right to development. In this spirit it can make a positive contribution to the discussion of development monitoring benchmarks and the EPAs, in dialogue with partners.
(b) During meetings at the European Commission it became clear that more information needs to be gathered regarding the implementation of the human rights provisions of the Cotonou Agreement. Relevant officials in the Directorate-General for Development and at Europe Aid have been identified for future contacts. This would also include more in-depth assessment of Country Strategy Papers (CSPs).  
(c) Further dialogue should also concentrate on the application of the criteria for the implementation of the right to development and their progressive development and refinement. 
***
Annex: Programme of mission – Cotonou Partnership Agreement

19-21 September 2007, Brussels

Mission team

The mission team consisted of Prof. Nico Schrijver (Netherlands), Prof. James Thuo Gathii (Kenya), Shervin Majlessi (OHCHR) and Susan Mathews (OHCHR). Prof. Schrijver is a member of the High Level task force on the Right to Development. He is Professor of Public International Law, Faculty of Law, and Head of the International Law Department, in Leiden University, the Netherlands. Prof. Gathii has been commissioned by the OHCHR as a consultant to prepare a study on the Cotonou partnership agreement and Right to Development. He is an international lawyer and legal scholar, on human rights, development and trade. Presently on sabbatical in Nairobi, Kenya, writing a book on War, Commerce and International Law (Oxford University Press, 2009), he is a Professor of Law at Albany Law School, Albany, New York. 
Key meeting agenda

September 19 - Wednesday

10:00 – 11:30 – Meeting with ACP Secretariat – Mr. Mahamane Cisse , Expert, Political Dialogue & Relations with International Organizations, Mr. M. Karinge Githinji, Expert, Multilateral Trade Issues, Mr. Ahmed Ndyeshobola, Global Economics and Finance, Ms. Aya K-L Kasasa, Cultural Affairs, Migration.

13:00-14:45 – Meeting with the CONCORD Cotonou working group, which consists of 10 – 15 NGO networks or national platforms actively involved in monitoring the Cotonou agreement on aid cooperation and the Cotonou agreement.

16:30 – 18:00 – Meeting with Directorate – General, Trade, European Commission. The official delegation consisted of Mr. Karl Falkenburg (Deputy Director-General, Trade and Chief Trade Negotiator at the EU), Mr. Filip Deraedt (Policy Coordinator, Directorate-General for Trade), Mr. Alexandre J. Borges Gomes (Principal Administrator, Directorate-General for Trade).  

18:00 – 20:00 - Meeting with European Centre for Development Policy Management (ECDPM) – representative from all departments – Mr. Jan Vanheukolom (Governance), Mr. James Mackie, Programme Coordinator and Ms. Kathleen van Hove (Senior Programme Officer). 

September 20 - Thursday

11:00 – 12:30 – Meeting with Directorate-General, Development and Relations with African, Caribbean and Pacific States, European Commission. The official delegation consisted of 
Ms. Francois Moreau – Head of Unit, European Commission, DG Development & Relations with ACP States, Mr. Alfonso Pascual Perez, Principal Administrator, Panafrican Issues and Institutions, Governance and Migration and Mr. Julian Hamilton- Peach, Forward Looking Studies and Policy Coherence.

12:50 – 14:30 – Meeting with Ms. Mirjam van Reisen, Director, Europe External Policy Advisors, an NGO doing lobbying and advocacy work in Brussels.

16: 00 – 18:00 – Meeting with Ms. Karine Sohet (Policy Officer, EU Development Policies) and Ms. Karin Ulmer (Policy Officer, Trade and Gender), APRODEV, Association of World Council of Churches related Development Organizations in Europe

September 21 – Friday

10:30 – 12:00 - Meeting with Mr. Simon Stocker, Director, Eurostep (working for European Solidarity Towards Equal Participation of People). 
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� Article 366A was the respective non-execution clause in the Lomé IV convention. This provision, which is triggered by grave human rights violations, was invoked in the cases of Fiji and Zimbabwe. See EU Conclusions on the Opening of Consultations with Fiji under Article 96 of Cotonou Agreement Summary: EU Conclusions on the Opening of Consultations with Fiji under Article 96 of Cotonou Agreement (19 April 2007: Brussels), available at � HYPERLINK "http://www.eu-un.europa.eu/articles/en/article_6958_en.htm" ��http://www.eu-un.europa.eu/articles/en/article_6958_en.htm�; and Commission of The European Communities, Communication From the Commission on the opening of consultations with Zimbabwe pursuant to Article 96 of the Cotonou Agreement, COM(2001) 623 final, Brussels, 26 October 2001.In many cases, the consultations were triggered by a coup d’état or flawed electoral processes. For some countries like Liberia and Zimbabwe, human rights, democratic principles and the rule of law were all contributing factors for EU action. The sanctioning measures undertaken usually consist of reductions or a suspension of general aid transfers and other arrangements assumed not to be of benefit to the population. 


� Commission of The European Communities, Communication from the Commission to the Council, The European Parliament, The European Economic and Social Committee and The Committee of the Regions Governance in the European Consensus on Development : Towards a harmonised approach within the European Union, doc. COM(2006) 421 final, Brussels, 30 August 2006.


� This is part of strengthening of the European Neighbourhood Policy (ENP)


� Examples of the application of this provision are given above in footnote 25 and accompanying text





� For example, in Kenya, concerns over very limited involvement of parliament and other stakeholders in the negotiation process led to a law suit by the Kenya Small Scale Farmers Forum, supported by the Kenya Human Rights Commission, seeking to stop the government from signing an EPA until such involvement has taken place.


� Cotonou Agreement, Articles 4 and 19.3


� CIDSE, Governance and Development Cooperation, Civil Society Perspectives on the European Union Approach, August 2006.


� See Cotonou Agreement, Articles 8,9,11,20 and 33


� See note 26 above





