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About the NGO: Equal Rights Beyond Borders (Equal Rights) is a Greek-German human rights 

organization that works to enforce the rights of refugees and asylum seekers in Greece, Germany, and 

throughout the EU. Witnessing violations of our clients’ fundamental rights on a daily basis, our 

international team of lawyers applies legal means to defend and protect the dignity and equality of every 

person. We stand with refugees, fighting against undignified living conditions in the EU Hotspot camps 

on the Greek islands, unlawful detention, and illegal deportations, and advocating for family reunifications 

from all over the world. At Equal Rights, we provide free legal services to refugees in Greece and Germany 

with a focus on casework and litigation in front of Greek, German and international courts.  

 

Submitted in respect of Question no. 2:  Please provide information on recent or current border 

management legislation/policies/measures, (including those temporary measures as part of a state of 

emergency), with the view to control, reduce or prevent migrant arrivals in your country. 
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Human Rights Impact of Border Management Measures on Chios and Kos in Response to Covid-19 

 

A. PREFACE 

While the UN Refugee Agency (UNHCR) acknowledges that states may need to impose reasonable 

measures to manage public health risks, it emphasizes that “where such restrictions amount to 

detention…[it] must be in accordance with and authorised by law.”1
 Greek authorities maintain a 

quarantine policy for asylum seekers
2
 arriving on the Eastern Aegean islands by which asylum seekers are 

automatically placed into an approximately two-week quarantine–regardless of vaccination status or 

COVID-19 infection status
3–in order to prevent the potential spread of coronavirus.

4
 During this 

quarantine period, asylum seekers are typically escorted by police to a guarded quarantine facility which 

they cannot leave, amounting to an arbitrary deprivation of liberty
5
 and de-facto detention.

6
 The 

detainees are not registered as asylum seekers with Greek authorities until after the quarantine.  

 

While we recognize the importance of quarantine measures, we have also observed–based on interviews 

and first-hand accounts–many ways in which the Greek authorities have failed to ensure legal safeguards 

with respect to the quarantine of asylum seekers
 
on the islands of both Chios and Kos.

7
 Equal Rights has 

further observed ways in which the Greek authorities have used COVID-19 as a pretext to criminalize the 

act of seeking asylum. Equal Rights implores Greek authorities to implement all necessary quarantine 

measures in a manner that respects and protects the rights of asylum seekers.  

 

B. LACK OF ANY INDIVIDUALIZED QUARANTINE ORDER  

 

While the implementation of a quarantine is a necessary measure to ensure public health, it must be in 

accordance with the law. According to Greek law, asylum seekers must be issued an individual 

administrative order outlining the duration and place of the health restriction.
8
 According to our 

observations, no asylum seeker placed in quarantine is issued such an administrative order.  

 

The Director of the Reception and Identification Center (RIC) in Chios stated in a communication to Equal  

Rights’ office that the 14-day quarantine is executed against new arrivals under Legislative Act  43319/09-

07-2021.
9
 However, the language in this provision simply references “a suspension of exit from the 

[refugee] camp,” with no mention of a 14-day quarantine.
10
 Under Greek law,

11
 a Joint Ministerial Decision 

(JMD) must be issued which provides a legal framework and articulates a public health need for 

confinement (quarantine). No such JMD has been issued.
12
  

Furthermore, this emergency measure clearly does not meet the registration requirements of Law 

4636/2019 enacted prior to the COVID-19 pandemic, by which all third-country nationals who unofficially 

enter Greece must immediately be subject to reception and identification procedures.
13
 Importantly, 

without a legal provision or individualized order underpinning the quarantine, asylum seekers are left 

with no procedural safeguards–such as a legal avenue to challenge improper quarantine procedures or 

conditions–in contravention of ICCPR Article 9 (4).
14
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To date, it is unclear under whose authority the applicants fall during quarantine. Greek authorities do 

not register those quarantined as applicants until after the quarantine,
15
 and the Director of Chios RIC has 

stated that RIC is only responsible for the applicants after formal asylum registration.
16
 And, from our 

investigations and interventions, we understand that police simply guard the quarantine facility and keep 

track of those quarantined via a handwritten, informal list of names which is never made public–a practice 

at odds with the European Convention on Human Rights (ECHR).
17
 In light of the above, it remains unclear 

which authority is responsible for asylum seekers while they reside in the quarantine facility; it appears 

that asylum seekers have no known legal status–or legal protection–during the quarantine period.  

 

C. NO MEANS OF COMMUNICATION WITH THE OUTSIDE WORLD; CONFISCATION OF ASYLUM 

SEEKERS’ PHONES 

  

International guidelines,
18

 EU law,
19
 and domestic law

20
 require that detainees–including those 

quarantined–should be able to communicate with persons outside the detention facility. However, asylum 

seekers’ phones have often been confiscated upon arrival to Chios and Kos. Based on interviews we have 

conducted, we know that this practice dates back to at least November 2020 on Kos
21
 and July 2021 on 

Chios.
22
 While the practice seems to have been paused on Kos in November 2021,

23
 asylum seekers 

arriving on Chios continue to have their phones seized upon arrival. On Chios, phones were previously 

seized in a systematic manner on the basis of a penal prosecution (see section 3 below) and were not 

returned, even at the end of the asylum procedure. Recently, however, authorities have returned phones 

to asylum seekers after quarantine.
24
  

 

Without phones, asylum seekers are stripped of their sole means of communication with their loved ones 

and with crucial sources of information. With no phones, it is impossible for asylum seekers to access 

legal advice in order to prepare for the upcoming asylum interviews that will determine their fates.
25
 The 

Greek Deputy Ombudsman for Human Rights acknowledged the weight of this issue in letters to the 

Chios and Kos authorities, emphasizing asylum seekers’ rights to communicate with the outside world, 

especially with legal service providers.
26
   

 

D. QUARANTINE CONDITIONS 

 

UNHCR requires that any immigration detention
27
 enacted for COVID-19 prevention purposes must also 

be in accordance with international standards.
28
 Our offices have been made aware of human rights 

violations in the quarantine facilities, and we are particularly concerned that the quality of the quarantine 

facilities themselves appears to arbitrarily depend on the island and time period by which an asylum 

seeker arrives. 
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i) Basic Needs  

The World Health Organization’s June 2021 interim guidance Considerations for Quarantine of Contacts 

of COVID-19 Cases dictates that persons who are quarantined must be provided with basic needs such 

as food, water, and hygiene items.
29
  

 

From November 2021 to January 2022, several interviewees
30
 on Kos have described insufficient and 

unhygienic conditions, including regular sightings of cockroaches and mice in their containers, bathrooms 

so dirty and moldy that they were unable to shower for the entirety of quarantine, a lack of heat or proper 

insulation from the elements, and an insufficient number of mattresses for everyone to sleep on. They 

also explained that the authorities refused to provide them with toilet paper, diapers for babies, or 

cleaning supplies, despite requests.  

 

From November 2020 until now, clients on Kos have stated
31
 that the food provided in the quarantine is 

inedible–that they regularly spotted blood in the meat, and that they mostly just survived on bread or 

biscuits so as not to starve. Furthermore, one client quarantined on Kos in November 2021 explained that 

meals would only be distributed to those wearing masks, but because not enough masks were provided, 

many people shared their masks in order to get food–a situation she feared would cause a COVID-19 

outbreak in the quarantine. Similarly, a client who arrived in January 2022 said that he and the others he 

arrived with were not provided with any masks. 

 

ii) Information on quarantine 

International guidelines, international law, and Greek law require that detainees–including those 

quarantined–receive information in a language they understand regarding their rights, the reasons for 

their detention, and services available.
32
 

 

Once placed in quarantine on Chios, asylum seekers are given little to no information about the 

quarantine.
33
 Those quarantined who spoke English were told by police officers that they would be 

quarantined for 14 days. Those in quarantine who did not speak English relied on the translation of other 

asylum seekers quarantined with them. No one we interviewed was given information about applying for 

asylum or their rights in quarantine.
34
 

 

Clients on Kos repeatedly confirmed that they were given no information as to why they were being 

quarantined, nor were they informed that after the quarantine they would be allowed to apply for asylum. 

Without any documentation or information about their quarantine, they relied on word-of-mouth 

information provided by those quarantined before them.
35
 

 

iii) Safe space for unaccompanied minors and gender-separate accommodation 

EU and Greek law dictate that the detention of asylum seekers must provide separate accommodation 

for unaccompanied minors
36
, women

37
, and families.

38
 In November 2021, approximately 381 asylum 
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seekers arrived to Kos on a single boat–all were quarantined together in the RIC without a designated 

safe space for unaccompanied minors,
39
 of which 140 claimed to be.

40
 In addition, we have repeatedly 

been made aware of mixed-gender accommodation in the quarantine facilities on Kos and Chios. In 

November 2020, three clients confirmed that they were quarantined in one large tent at the Kos port; as 

the quarantine was held in a single tent, it was impossible to ensure gender-separate accommodation. 

There was similarly no separation by gender in the November 2021 quarantine on Kos. Mixed-gender 

accommodation can be particularly distressing to women, and specifically to sexual and gender-based 

violence survivors, of which many of our clients are.
41
 Lastly, on Chios and Kos, there is no separate space 

for families.
42
  

 

E. FINES AND PENAL PROSECUTION FOR BREAKING COVID PROTOCOL 

 

The 1951 Refugee Convention renders it unlawful to penalize the unauthorized entry of refugees into a 

country so long as they “present themselves without delay to the authorities and show good cause for 

their illegal entry or presence.”43
 However, Equal Rights knows from our own cases—and has been 

informed by UNHCR on Chios—that it is common practice to fine and open a penal case against new 

arrivals for illegal entry. 

 

i) Fines 

On both Chios and Kos, authorities have issued a 5000-Euro administrative fine against asylum seekers 

for illegally entering Greece. On Chios, we first noted this practice in August 2021 when we discovered 

that asylum seekers were fined by the Chios Port Police for violating COVID-19 entry protocol.
44
 In Kos, 

we recently heard that this happened to three of our clients in November 2020, though the practice 

seems to have ended sometime thereafter. Thus, as a threshold matter, the imposition of such fines is 

arbitrarily based upon the island by which an asylum seeker arrives, as well as the will of authorities to 

implement them.
45
    

 

Furthermore, imposing such fines against asylum seekers is unlawful. While the COVID-19 entry protocol 

referenced above provides for the lodging of a 5000-Euro administrative fine against “travelers” to Greece 

who violate the protocol
46
, the Greek Deputy Ombudsman for Human Rights stated in a letter to the Chios 

Port Police that asylum seekers, as a general principle of law, are not “travelers” and thus fall outside the 

domain of this penalty.
47
 Even still, when our Chios office submitted an appeal against the fines of 29 

asylum seekers, the Port Police rejected the appeal in every decision issued.
48
   

 

ii) Penal Prosecution  

Despite their status as asylum seekers, we have observed that the public prosecutor has pursued penal 

prosecution against new arrivals on Chios. We have obtained the penal file of one new arrival. According 

to that file, the case was opened under Article 83(1)(a) law 3386/2005
49
 (illegal entry and exit from the 
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country) and Article 285(1)(b)
50
 of the Greek Penal Code (breach of disease prevention measures). Phones 

are seized as a part of the penal case for “possible future laboratory testing.”51
 

 

 

LIST OF ANNEXES 

 

⎯ ANNEX I, Chios Letter to RIC of July 2021 (Greek, with unofficial English translation 

provided) 

⎯ ANNEX II, Table of Relevant Laws (Greek, with unofficial English translation provided) 

⎯ ANNEX III, Chios RIC Director Answer to Chios Office’s July 2021 Letter (Greek) 
⎯ ANNEX IV, Ombudsman Letter to Chios RIC re Chios Office’s July 2021 Letter (Greek, with 

unofficial English translation provided) 

⎯ ANNEX V, Ombudsman Letter to Kos RIC and Follow-Up Letter (Greek, with unofficial English 

translation provided) 

⎯ ANNEX VI, Ombudsman Letter to Chios Port Police (Greek) 

⎯ ANNEX VII, Port Police Objection to Appeal of Fine (Greek) 

 

ENDNOTES 

 
1
 UNHCR,  Key Legal Considerations on access to territory for persons in need of international protection in the context of 

the COVID-19 response (2020), Guideline 7, available at: https://www.unhcr.org/cz/wp-

content/uploads/sites/20/2020/04/UNHCR-Legal-Considerations-on-Access-to-Territory-in-the-Covid-19-Pandemic-

March-2020.pdf (stating that “where such restrictions amount to detention, the detention must not be arbitrary or 
discriminatory, must be in accordance with and authorized by law in accordance with applicable procedural safeguards, 

for a limited time period and otherwise in line with international standards”).  
2
 For the purposes of this submission, those arriving on the Greek islands—typically on small, rubber dinghies from countries 

with high numbers of asylum seekers—are to be understood as requesting asylum by simply turning up on European 

shores. For an in-depth legal analysis, see: Jamie Kessler et al., Report on Systematic Detention of Migrants on Kos, Equal 

Rights Beyond Borders, (1 November 2021), 8, available at: https://equal-

rights.org/site/assets/files/1312/211101_detention_kos_equalrights.pdf.  
3
 While public health measures for those arriving to Greece as tourists and travelers have been modified alongside 

developments in COVID-19 response measures, the mandatory quarantine procedure for asylum seekers has not evolved 

in any similar manner. Greece reopened its borders to tourists on 14 May 2021. Tourists holding an EU digital COVID 

certificate, or who present a negative molecular test result (PCR) may enter the country as long as they fill out a Passenger 

Locator Form. Note that 33 non-EU countries have joined the EU Digital Covid Certificate system, including Togo and 

Turkey. From our interviews we know that Asylum seekers coming from Togo and Turkey are not asked to present any 

COVID-related documentation, but are instead assumed to be a public health risk and placed in automatic quarantine. 

See: Hellenic Republic: General Secretariat for Civil Protection, Protocol for Arrivals in Greece (accessed on 24 February 

2022), available at: https://travel.gov.gr/#/.  
4
 See Chios letter to RIC, July 2021 (Hereinafter, ANNEX I). 

5
 According to Art. 9(1) of the International Covenant on Civil and Political Rights (ICCPR) “No one shall be deprived of his 
liberty except on such grounds and in accordance with such procedure as are established by law.” UN General Assembly, 

International Covenant on Civil and Political Rights, 16 December 1966, United Nations, Treaty Series, vol. 999, p. 171, 

available at: https://www.refworld.org/docid/3ae6b3aa0.html [accessed 25 February 2022]. Note that Greece ratified the 

ICCPR on May 5, 1997. The UN Working Group on Arbitrary Detention has stated that “whether a person is deprived of 
liberty is a question of fact: if the person is unable to leave at will, the safeguards which are in place to guard against 

arbitrary detention must be observed.” Working Group on Arbitrary Detention, Revised Fact Sheet No. 26 (8 Feb. 2019), p. 

5, available at: https://www.ohchr.org/Documents/Issues/Detention/FactSheet26en.pdf.  

https://www.unhcr.org/cz/wp-content/uploads/sites/20/2020/04/UNHCR-Legal-Considerations-on-Access-to-Territory-in-the-Covid-19-Pandemic-March-2020.pdf
https://www.unhcr.org/cz/wp-content/uploads/sites/20/2020/04/UNHCR-Legal-Considerations-on-Access-to-Territory-in-the-Covid-19-Pandemic-March-2020.pdf
https://www.unhcr.org/cz/wp-content/uploads/sites/20/2020/04/UNHCR-Legal-Considerations-on-Access-to-Territory-in-the-Covid-19-Pandemic-March-2020.pdf
https://equal-rights.org/site/assets/files/1312/211101_detention_kos_equalrights.pdf
https://equal-rights.org/site/assets/files/1312/211101_detention_kos_equalrights.pdf
https://travel.gov.gr/#/
https://www.ohchr.org/Documents/Issues/Detention/FactSheet26en.pdf
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6
 Art. 2(h) of the EU Reception Conditions Directive [Directive 2013/33/EU] and its Greek corollary [Art. 41(c)  L. 4636/2019] 

define detention as the “confinement of an applicant by a Member State within a particular place, where the applicant is 
deprived of his or her freedom of movement.” Further, Paragraph 5 of the 2012 UNHCR guidelines defines detention as 
“the deprivation of liberty or confinement in a closed place which an asylum-seeker is not permitted to leave at will, 

including, though not limited to, prisons or purpose-built detention, closed reception or holding centres or facilities.”  Given 
that applicants are escorted to and then confined within a particular, fenced-off space that is guarded by Greek police—a 

space they can only leave from once the Greek authorities choose to release them—their quarantine fits within the RCD 

and UNHCR’s definition of detention. The fact that the quarantine of applicants on Kos often happens in the detention 
center itself only adds fodder to this analysis. 
7
 While our Kos office started operation in Jan. 2021, we have—through interviews with clients—documented this 

quarantine practice as far back as November 2020. We have documented this practice as far back as June 2021 on Chios.   
8
 Arts. 1(2), (4) Legislative Content Act of 25.2.2020 Urgent measures to prevent and limit the spread of coronavirus  

(Hereinafter, ANNEX II,  Row 2). 
9
 Chios RIS Director’s answer to Chios office. , p. 1 (Hereinafter, ANNEX III). 

10
 Legislative Act 43319/09-07-2021 (Hereinafter, ANNEX II, Row 3). 

11
 Art. 68 Paragraph 5 of the Legislative Act of 20.3.2020 (Hereinafter, ANNEX II, Row 4) and ANNEX II, Row 2. 

12
 See Ombudsman intervention to Chios RIS regarding quarantine (Hereinafter, ANNEX IV). 

13
 Art. 39  (1) L. 4636/2019. The Greek Deputy Ombudsman for Human Rights emphasized these failings in his 28 July 

2021 letter to the RIC on Chios, ANNEX IV, para. 2. 
14
 Art. 9(4) states that “Anyone who is deprived of his liberty by arrest or detention shall be entitled to take proceedings 

before a court, in order that that court may decide without delay on the lawfulness of his detention and order his release 

if the detention is not lawful”; see also Working Group on Arbitrary Detention, Report of the Working Group on Arbitrary 

Detention: United Nations Basic Principles and Guidelines on Remedies and Procedures on the Right of Anyone Deprived 

of Their Liberty to bring Proceedings Before a Court (July 6, 2015), annex, para. 10 (d), U.N. Doc. A/HRC/30/37, stating that 

a deprivation of liberty is regarded as “arbitrary [] [w]hen asylum seekers, immigrants or refugees are subjected to 

prolonged administrative custody without the possibility of administrative or judicial review or remedy”; see also Art. 15 

2013/32/EU stating “Where an applicant is held in detention he or she should have effective access to the necessary 

procedural guarantees, such as judicial remedy before a national judicial authority”.  
15
 This remains so despite legal requirements to register applicants within three days of arrival to Greece. The EU Reception 

Conditions Directive requires that “within three days of the lodging of an application for international protection, the 
applicant is provided with a document issued in his or her own name certifying his or her status as an applicant[.]” Art. 6(1) 

Directive 2013/33/EU; see Footnote 1 for further analysis regarding why those arriving on the shores of Greek islands 

should be understood as “lodging an application”.  
16
 ANNEX III, p. 3.  

17
 According to the European Court of Human Rights, any deprivation of liberty without an official record of it and the 

whereabouts is itself already a violation of Art. 5(1) ECHR, cf. ECHR, Decision of 25/05/1998, No. 24276/94 - Kurt, para. 

130 et seq. 
18
 See: World Health Organization, Considerations for quarantine of contacts of COVID-19 cases, Interim Guidance (25 June 

2021), p. 3, available at: https://apps.who.int/iris/handle/10665/342004 (stating that those quarantined should be provided 

with “some form of communication with family members who are outside the quarantine facility”); see also: UNHCR, 

Guidelines on the Applicable Criteria and Standards relating to the Detention of Asylum-Seekers and Alternatives to 

Detention,  (2012), Guideline 8, available at: www.refworld.org/docid/503489533b8.html (stating that “Asylum-seekers in 

detention should be able to make regular contact (including through telephone or internet, where possible)…[with] 
relatives, friends, as well as religious, international and/ or non-governmental organisations, if they so desire”).  
19
 See ECtHR, Judgment of 13/12/2012, No. 39630/09, Case Of El-Masri V. The Former Yugoslav Republic Of Macedonia, 

para. 236 (finding a violation of Art. 5 ECHR where a detainee “did not have access to a lawyer, nor was he allowed to 
contact his family [...]” This, in addition to his inability to challenge his detention in front of a competent judicial body 

created an “incommunicado detention” where he “was left completely at the mercy of those holding him”).  
20
 Greece L. 4636/19 Art. 47(5) (requiring that, regarding detained applicants, “family members, representatives, legal 

advisers or counselors have the possibility to communicate with and visit applicants”).  
21
 Interviews available upon request. 

22
 ANNEX I, p. 1.  

https://apps.who.int/iris/handle/10665/342004
http://www.refworld.org/docid/503489533b8.html
http://www.refworld.org/docid/503489533b8.html
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23
 Applicants who arrived to Kos in November 2021 were allowed to keep their phones; several applicants contacted Equal 

Rights from the quarantine. However, this did not represent a conclusive termination of the policy, as Equal Rights came 

across a couple in January 2022 who did have their phones confiscated in quarantine.  
24
 Interview. 

25
 Note that when a group of attorneys attempted to visit newly arrived asylum seekers in the Chios quarantine facility on 

7 July 2021, the  police guarding the facility forbid them not only from contacting asylum seekers in person, but also from 

passing along their business cards with contact information, an act that, in hindsight, would have been futile anyway (See: 

ANNEX I, p. 1); see also: Γιώργος Παγούδης, Αιτούντες άσυλο χωρίς δικαιώματα «λόγω κορονοϊού», Εφημερίδα των 
Συντακτών (13 July 2021), available at: https://www.efsyn.gr/ellada/dikaiomata/302226_aitoyntes-asylo-horis-

dikaiomata-logo-koronoioy [accessed 28 Feb. 2022]. Note that the EU Asylum Procedures Directive states that, regarding 

detention, “In order to ensure compliance with the procedural guarantees consisting in the opportunity to contact 

organisations or groups of persons that provide legal assistance, information should be provided on such organisations 

and groups of persons”  (Art. 21 2013/32/EU).  
26
 ANNEX IV, para. 2 (“According to Article 39(1) of Law 4636/2019, persons under reception and identification procedures 

should be able to contact migration and human rights organizations, legal and social services, and friends and family”); 
Ombudsman letter to Kos RIC July 2021 (Hereinafter, ANNEX V, p. 2) (The ombudsman requested that the authorities 

comment on: “the removal of the mobile phones of the aliens in question from the moment they entered the island, the 

failure to inform them of the procedures they were undergoing and the failure to ensure that they had no other means of 

communication with the outside world and, in particular, with legal advisers”). 
27
 Both EU and International law distinguish detention from “mere” restrictions on freedom of movement, with detention 

defined as a more severe restriction of movement that triggers greater legal protections.  This quarantine clearly fits the 

legal definition of a detention (see Footnote 5 for further analysis).  
28
 UNHCR,  Key Legal Considerations on access to territory for persons in need of international protection in the context of 

the COVID-19 response (2020), Guideline 7, (stating that where such restrictions amount to detention, the detention must 

not be arbitrary or discriminatory, must be in accordance with and authorized by law in accordance with applicable 

procedural safeguards, for a limited time period and otherwise in line with international standards”), available at: 

https://www.unhcr.org/cz/wp-content/uploads/sites/20/2020/04/UNHCR-Legal-Considerations-on-Access-to-

Territory-in-the-Covid-19-Pandemic-March-2020.pdf.  
29
 World Health Organization, Considerations for quarantine of contacts of COVID-19 cases, Interim Guidance (25 June 

2021), 3, available at: https://apps.who.int/iris/handle/10665/342004 (hereinafter WHO Quarantine Guidance); see also Art. 

18 2013/33/EU (stating that “[a]pplicants who are in detention should be treated with full respect for human dignity and 
their reception should be specifically designed to meet their needs in that situation”).  
30
 Interview transcripts available upon request. 

31
 Id. 

32
  See WHO Quarantine Guidance and Art. 18 2013/33/EU; see also: Hum. Rts. Comm., General Comment No. 34: Article 

9: Liberty and security of the person, U.N. Doc. CCPR/C/GC25 (16 Dec. 2014), Sec. VII available at: 

https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CCPR%2fC%2fGC%2f34&Lang=en 

(stating that detainees should be “promptly informed of their rights, in a language they understand”); see also: Greece L. 

4636/2019 Art. 45(6) also requires that applicants in detention “shall be informed in writing, in a language which they 

understand, or are reasonably supposed to understand, of the reasons for detention”. 
33
 Greek, EU, and human rights law guarantee detained persons the right to access information about their detention and 

legal proceedings. In this regard, Art. 10 (5) Directive 2013/33/EU requires Member States to “ensure that applicants in 
detention are systematically provided with information which explains the rules applied in the facility and set out their 

rights and obligations in a language which they understand or are reasonably supposed to understand” (see also Art. 47 

(6) L. 4636/2019); see also: ECtHR, Judgment of 18/11/2021, Nos. 15670/18 43115/18, M.H. and others v. Croatia, para. 

258 (finding a violation of Art. 5(1) ECHR when applicants were not informed of the decisions placing them in detention in 

a “language they could understand”).  
34
 Interview transcripts available upon request. 

35
 Id. 

36
 EU asylum law requires that unaccompanied minors be accommodated separately from adults if detained under Arts. 11 

(3) and 18 2013/33/EU; Art. 48(2) L. 4636/2019, Greece.  

https://www.efsyn.gr/ellada/dikaiomata/302226_aitoyntes-asylo-horis-dikaiomata-logo-koronoioy
https://www.efsyn.gr/ellada/dikaiomata/302226_aitoyntes-asylo-horis-dikaiomata-logo-koronoioy
https://www.unhcr.org/cz/wp-content/uploads/sites/20/2020/04/UNHCR-Legal-Considerations-on-Access-to-Territory-in-the-Covid-19-Pandemic-March-2020.pdf
https://www.unhcr.org/cz/wp-content/uploads/sites/20/2020/04/UNHCR-Legal-Considerations-on-Access-to-Territory-in-the-Covid-19-Pandemic-March-2020.pdf
https://apps.who.int/iris/handle/10665/342004
https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CCPR%2fC%2fGC%2f34&Lang=en
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37
 Art. 11 (5) Directive 2013/33/EU states that, “Where female applicants are detained, Member States shall ensure that they 

are accommodated separately from male applicants, unless the latter are family members and all individuals concerned 

consent thereto”; see also: Art. 48(4)  L. 4636/2019, Greece. 
38
  EU asylum law requires that “Detained families...be provided with separate accommodation guaranteeing adequate 

privacy” (Art. 11 (4) Directive 2013/33/EU); see also: Art. 48(3) L. 4636/2019, Greece. 
39
 Interview transcripts available upon request. 

40
 NGOs operating within the RIC informed Equal Rights that 140 of the approximately 400 arrivals claimed to be 

unaccompanied minors. 
41
 Interview transcripts available upon request.  

42 Id. 
43
 UN General Assembly, Convention Relating to the Status of Refugees, 28 July 1951, United Nations, Treaty Series, vol. 

189, p. 137, Art. 31(1), available at: https://www.refworld.org/docid/3be01b964.html [accessed 18 February 2022] (stating 
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Αθήνα, 28/07/2021

Αρ. Πρωτοκόλλου: 301878/42111/2021

ΑΚΡΙΒΕΣ ΑΝΤΙΓΡΑΦΟ
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Επιπλέον, σύμφωνα με την παρ.8, περ.ζ και η του άρθρου 39, «καθόλη τη διάρκεια 

των διαδικασιών υποδοχής και ταυτοποίησης, ο Διοικητής και το προσωπικό του 

Κέντρου μεριμνούν, σύμφωνα με τα προβλεπόμενα ανά περίπτωση, ώστε οι υπήκοοι 

τρίτων χωρών ή ανιθαγενείς:[…] ζ) να διατηρούν επαφή με φορείς και οργανώσεις της 

κοινωνίας των πολιτών που δραστηριοποιούνται στον τομέα της μετανάστευσης και των 

δικαιωμάτων του ανθρώπου και παρέχουν νομική ή κοινωνική συνδρομή, η) να έχουν 

δικαίωμα επικοινωνίας με τους συγγενείς και τα οικεία τους πρόσωπα».  

Εξάλλου, το άρθρο 1 της Πράξης Νομοθετικού Περιεχομένου της 25.2.2020 (ΦΕΚ 

Α΄42/25-2-2020) σχετικά με «Κατεπείγοντα μέτρα αποφυγής και περιορισμού της 

διάδοσης κορωνοιού» προβλέπει  «1. Προς τον σκοπό της αποφυγής κινδύνου 

εμφάνισης ή και διάδοσης κορωνοιού που ενδέχεται να έχουν σοβαρές επιπτώσεις στη 

δημόσια υγεία, μπορεί να επιβάλλονται μέτρα πρόληψης, υγειονομικής 

παρακολούθησης, καθώς και περιορισμού της διάδοσης της νόσου. 2. Τα μέτρα αυτά 

συνίστανται: […] ε) στον προσωρινό περιορισμό προσώπων  των περιπτώσεων α και β 

υπό συνθήκες που αποτρέπουν την επαφή με τρίτα πρόσωπα, από την οποία θα 

μπορούσε να προκληθεί μετάδοση της νόσου. Το μέτρο του προσωρινού περιορισμού 

δύναται να υλοποιείται σε κατάλληλο χώρο νοσοκομείου, υγειονομικής δομής, 

θεραπευτικού ιδρύματος, σε κατάλληλες δημόσιες ή ιδιωτικές εγκαταστάσεις 

προσωρινής διαμονής, ή κατ΄οίκον, ανάλογα με την απόφαση του αρμόδιου κάθε φορά 

οργάνου.4. Τα μέτρα της παρ.3 του παρόντος επιβάλλονται και εξειδικεύονται ανά 

περίπτωση, δυνάμει απόφασης […] γ) του Υπουργού Υγείας για το μέτρο της περίπτωσης 

(ε) μετά από εισήγηση  του ΕΟΔΥ, στην περίπτωση της επιβολής προσωρινού 

περιορισμού μεμονωμένων προσώπων, ή μετά από γνώμη της Εθνικής Επιτροπής 

Προστασίας της Δημόσιας Υγείας έναντι του κορωνοιού  COVID-19 σε κάθε άλλη 

περίπτωση[..]. Κάθε μία εκ των ανωτέρω αποφάσεων, εκτός από το επιβαλλόμενο 

μέτρο, πρέπει να αναφέρει ρητά τη συγκεκριμένη ανάγκη δημόσιας υγείας που επιβάλλει 

την λήψη του και να ορίζει τη διάρκεια ισχύος του, τα όργανα επιβολής του, τυχόν 

χώρους και καταστήματα υλοποίησης, τον τρόπο γνωστοποίησής της, καθώς και κάθε 

σχετική και αναγκαία λεπτομέρεια για την υλοποίησή της».

Επιπλέον, με  την παρ.5 του άρθρου 68 της Πράξης Νομοθετικού Περιεχομένου της 

20.3.2020 ‘Κατεπείγοντα μέτρα για την αντιμετώπιση των συνεπειών του κινδύνου 
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διασποράς του κορωνοιού COVID-19, τη στήριξη της κοινωνίας και της 

επιχειρηματικότητας και τη διασφάλιση της ομαλής λειτουργίας της αγοράς και της 

δημόσιας διοίκησης’ (ΦΕΚ Α΄68/20.3.2020), ορίζεται ότι «Προς τον σκοπό της 

μείωσης του κινδύνου διασποράς του κορωνοιού COVID19, είναι δυνατόν να τίθενται, 

με κοινή απόφαση των Υπουργών Προστασίας του Πολίτη, Υγείας και Μετανάστευσης 

και Ασύλου μετά από γνώμη της Εθνικής Επιτροπής προστασίας της Δημόσιας Υγείας 

έναντι του κορωνοιού COVID19, περιοριστικά μέτρα στη μετακίνηση των προσώπων 

που διαμένουν σε κάθε είδους δομή φιλοξενίας  μεταναστών, όπως επίσης στην είσοδο 

και έξοδο από τις δομές αυτές και να λαμβάνονται αναγκαία συναφή μέτρα για την 

προστασίας της δημόσιας υγείας, τηρουμένης πάντα της αρχής της αναλογικότητας. Οι 

διατάξεις των παρ.5 και 6 του άρθρου πρώτου της από 22.2.2020 Πράξης Νομοθετικού 

Περιεχομένου εφαρμόζονται αναλόγως.» 

3.Λαμβάνοντας υπόψη τα παραπάνω, θα θέλαμε να μας ενημερώσετε για τα

ακόλουθα:

α) Ο υγειονομικός περιορισμός των εν θέματι αλλοδαπών βασίζεται σε Υπουργική 

Απόφαση, η οποία έχει εκδοθεί με βάση τα παραπάνω;

β) Εχει εκδοθεί και επιδοθεί στους εν θέματι αλλοδαπούς οποιαδήποτε ατομική 

διοικητική πράξη, η οποία  ορίζει τη διάρκεια ισχύος  και τον χώρο υλοποίησης 

υγειονομικού περιορισμού;

β) Εχουν, πράγματι, αφαιρεθεί τα κινητά τηλέφωνα των υπό περιορισμό αλλοδαπών, 

με άμεση συνέπεια την έλλειψη επικοινωνίας με δικηγόρους ή τους οικείους τους; Αν 

ναι, ποια μέτρα υγειονομικής πρόληψης επιβάλλουν μία τέτοια, εκ μέρους σας, 

ενέργεια;

γ) Σε κάθε περίπτωση, εφόσον υπάρχει ανάγκη τήρησης συγκεκριμένου υγειονομικού 

πρωτοκόλλου από την υπηρεσία σας, προβλέπεται διαδικασία, έστω, απλής 

καταγραφής των προσώπων που τίθενται σε περιορισμό, προκειμένου να προκύπτει η 

ημερομηνία εισόδου και υποβολής τους στον περιορισμό; 
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Furthermore, according to paragraph 8, subparagraphs g and h of Article 39, 

"throughout the reception and identification procedures, the Director and staff of the 

Centre shall ensure, as appropriate, that third-country nationals or stateless 

persons:[...] g) maintain contact with bodies and civil society organisations active in 

the field of migration and human rights and provide legal or social assistance; h) have 

the right to communicate with their relatives and persons close to them".   

Moreover, Article 1 of the Legislative Act of 25.2.2020 (Government Gazette A42/25-

2-2020) on "Urgent measures to prevent and limit the spread of coronavirus" provides

"1. In order to prevent the risk of occurrence and/or spread of coronavirus that may 

have serious public health implications, prevention, health surveillance and 

containment measures may be imposed. 2. (e) the temporary confinement of persons 

referred to in points (a) and (b) under conditions which prevent contact with third 

persons from which the disease could be transmitted. The measure of temporary 

confinement may be implemented in an appropriate hospital, health facility, treatment 

institution, in an appropriate public or private temporary accommodation facility, or at 

home, depending on the decision of the competent authority in each case. 4. The 

measures of the present paragraph shall be imposed and specified on a case-by-case 

basis, by virtue of a decision [...] c) of the Minister of Health for the measure under case 

(e), following a recommendation of the National Committee for the Protection of Public 

Health against the COVID-19 coronavirus, in the case of the imposition of temporary 

confinement of individuals, or following the opinion of the National Committee for the 

Protection of Public Health against the COVID-19 coronavirus in all other cases[...]. 

Each of the aforementioned decisions, in addition to the measure imposed, must 

expressly state the specific public health need that necessitates its adoption and specify 

its duration, the bodies for its enforcement, any places and establishments for its 

implementation, the manner of its notification, and any relevant and necessary details 

for its implementation."  

In addition, according to paragraph 5 of article 68 of the Legislative Act of 20.3.2020 

'Urgent measures to address the consequences of the risk 
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dispersal of the COVID-19 virus, supporting society and entrepreneurship and ensuring 

the smooth functioning of the market and public administration' (Government Gazette 

A68/20.3.2020), stipulates that "In order to reduce the risk of spreading the COVID-19 

strain, it is possible to set, by joint decision of the Ministers of Citizen Protection, Health 

and Immigration and Asylum, following the opinion of the National Committee for the 

Protection of Public Health against COVID-19, restrictive measures on the movement 

of persons residing in any type of accommodation facility for migrants, as well as on 

entry and exit from such facilities, and to take the necessary related measures to protect 

public health, always respecting the principle of proportionality. The provisions of 

paragraphs 5 and 6 of the first article of the Legislative Content Act of 22.2.2020 shall 

apply accordingly."  

3.In view of the above, we would like you to inform us of the following:

α) Is the health restriction of the aliens in question based on a Ministerial Decision 

issued on the basis of the above?  

(b) Have the aliens in question been issued and served with any individual

administrative act specifying the duration and place of implementation of the health 

restriction?  

b) Have the mobile phones of the foreigners under detention been taken away, with the

direct consequence of the lack of communication with lawyers or their relatives? If so, 

what health precautions require such an action on your part?  

(c) In any case, if there is a need for a specific health record to be kept by your service,

is there a procedure, even a simple recording of persons placed in detention, to establish 

the date of their entry and submission to detention? 
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