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INPUTS OF THE COMMISSION ON HUMAN RIGHTS OF THE PHILIPPINES FOR THE REPORT ON OLDER PERSONS DEPRIVED OF LIBERTY OF THE INDEPENDENT EXPERT ON THE ENJOYMENT OF ALL HUMAN RIGHTS OF OLDER PERSONS

03 MAY 2022


The Commission on Human Rights of the Philippines (CHRP)[footnoteRef:1], as the country’s national human rights institution, submits this written input to the Independent Expert on the Enjoyment of all Human Rights of Older Persons relative to the forthcoming report on older persons deprived of their liberty to be presented during the 51st session of the Human Rights Council. [1: As the National Human Rights Institution (NHRI) of the Philippines, the Commission on Human Rights of has the mandate vested by the 1987 Philippine Constitution and the Paris Principles to promote and protect the full range of human rights including civil and political rights, and economic, social and cultural rights. It has the responsibility to regularly report and monitor human rights situations and violations, and recommend steps in advancing the realization of human rights and dignity of all. The Commission is accredited “A” status by the Global Alliance of National Human Rights Institutions (GANHRI).  ] 


In this submission, the CHRP utilizes its own documentation of independent monitoring activities which have undergone internal deliberations of the CHRP Commission en Banc. In addition, it draws from national laws and policies, inputs/submissions from national government agencies, research and studies from non-government organizations and educational institutions, and reports from the media.

1. What are the key human rights risks and violations affecting older persons deprived of their liberty, considering different intersectional factors[footnoteRef:2]? [2: Any social factors such as gender, sex, race, ethnicity, indigenous identity, disability, sexual orientation, gender identity, religion, social status, place of origin and immigration status. ] 


Independent monitoring activities by the CHRP revealed that the most common issues affecting older persons in jails are:
a) Family visitations have been prohibited or limited during the COVID-19 pandemic, leading to some experiencing loneliness inside the detention facilities;
b) Discrimination inside the jail/detention cell because of their weak body;
c) Inadequate access to the basic necessities inside the detention cell because of age;
d) Overcrowding inside the jail.

On older women, in general, the CHRP uncovered the following issues:
a) Abuse, violence, and neglect are experienced by older women. These abuses could be within the family or in institutions and the community. Unfortunately, many older women do not report these abuses making it difficult to generate data.
b) Older women face income security and problems in social protection. The social pension program of the government does not address this as it only covers a limited number of older persons and provides a meager amount of benefit. 
c) Health and long-term care are often not prioritized for older women by health service providers.

On older women in detention facilities, in particular, the twin impact of gender and ageing as exacerbated by detention/incarceration render older women vulnerable and at risk, not only of abuse, but of neglect, and risks of medical emergencies. The CHRP also uncovered the following issues:
a) Congested spaces and lack of facilities, e.g., bunk beds were shared by older women with other detainees such as persons with disabilities and LGBTs, where two persons share one bunk bed space);
b) Limited supply of water, e.g., older women as well as those with ailments or disabilities have difficulty with hygiene related chores involving fetching water so they rely on other inmates who help them. Bathing at odd hours is unbearable for those with chronic body aches since they have no means of warming the water they use;
c) Senior women, most with deteriorating health, fear dying in prison without seeing their families again. Some older women feel their families outside of prison no longer care for them;
d) The delay in legal and court processes result in prolonged incarceration with older women complaining that they are bound to spend the last remaining days of their lives in detention;
e) These issues are further compounded by stigma from other detainees, from the community, and even from family members that could result to their neglect and abandonment.

According to the Bureau of Corrections[footnoteRef:3] (BuCor)[footnoteRef:4], with steady increases in admissions, especially during the pre-pandemic times, the corrections facilities suffer overcrowding in varying proportions. During the pandemic, the rate of admission slowed down a bit and eased the worsening congestion. Nevertheless, without significant infrastructure facilities, congestion will continue to be a serious challenge in the Philippines. At present, the rate of congestion is 304% (January 2022 data). Under these conditions, older people were highly at risk.  [3:  Letter from Chief, Directorate for Reformation, CTCSUPT Maria Fe R. Marquez, MNSA to Atty. Brenda E. Canapi (Mar. 11, 2022) (on file with Author).]  [4:  The Bureau of Corrections (BuCor) is an agency of the Department of Justice which is charged with the custody and rehabilitation of national offenders, who have been sentenced to three years of imprisonment or more.] 


The Bureau of Jail Management and Penology[footnoteRef:5] (BJMP)[footnoteRef:6] shared the following information: [5: Letter from Jail Chief Superintendent/ Deputy Chief for Operations of the Jail Bureau, Dennis U. Rocamora, CESE, to Atty. Brenda E. Canapi (Mar. 15, 2022) (on file with the author).]  [6: The Bureau of Jail Management and Penology (BJMP) is an attached agency of the Department of the Interior and Local Government mandated to direct, supervise and control the administration and operation of all district, city and municipal jails in the Philippines.] 

a) Congestion is a huge problem in detention facilities with a 387% national congestion rate where 71.4% (336 out of 470) of all jails are overcrowded. To address this issue, the BJMP implements decongestion programs that involve the expansion or construction of new jail facilities and the operation of paralegal services that facilitate the prompt release of eligible detainees. Such decongestion efforts resulted in the continuous reduction of its congestion rate as reflected by the considerable decrease from 612% in CY 2017 to 387% this year.
b) Due to the slow disposition of cases, some older detainees suffer from lengthier periods of preventive imprisonment more than what is provided under the law and could not avail of post-sentence remedies such as a parole and probation. 

2. Please provide figures and data on older persons deprived of their liberty. Has the number of older persons deprived of their liberty increased or decreased over the past decade?

The BuCor records showed that for the past ten years, except in 2017 and 2018, there had been increases in the number of convicted older persons. In 2021, there were 5,129 persons deprived of liberty who were 60 years old and above, or 10.57% of the total population of persons deprived of liberty under the custody of BuCor. During the decade, the average annual increase in the number of older persons deprived of liberty is 12.03%.

The number of older persons deprived of liberty on preventive detention under the custody of BJMP is as follows[footnoteRef:7]: [7: Letter from Jail Chief Superintendent/ Deputy Chief for Operations of the Jail Bureau, Dennis U. Rocamora, CESE, to Atty. Brenda E. Canapi (Mar. 15, 2022) (on file with the author).] 

	Year
	Number of older PDL
	Increase/Decrease Percentage

	2012
	1,736
	

	2013
	1,712
	-138%

	2014
	2,038
	19.04%

	2015
	2,165
	6.23%

	2016
	2,853
	31.78%

	2017
	2,722
	-4.59%

	2018
	3,169
	16.42%

	2019
	3,131
	-1.20%

	2020
	3.047
	-2.68%

	2021
	3,841
	26.06%

	As of February, 2022
	4,012
	4.45%



The number of older persons under the custody of the police on one of the regions of the Philippines (Region 12) is as follows:
	Name of office
	Number of PDL 60 years old and above as of January 2022

	Sarangani Police Provincial Office
	3

	Sultan Kudarat Police Provincial Office
	16

	South Cotabato Police Provincial Office
	8

	Cotabato Police Provincial Office
	7

	General Santos City Police Office
	7



The National Economic and Development Authority[footnoteRef:8] (NEDA) stated that as per BJMP statistics, 2.73% (or 3,203) of all persons deprived of liberty are 60 years old and above. Most of them are located in the National Capital Region (583), followed by Region 4-A (527) and Region VII (428).[footnoteRef:9] [8:  Letter from Policy and Planning Group, Undersecretary Rosemarie G. Edillon,to Commissioner Karen Gomez-Dumpit ( Mar. 17, 2022) (on file with the author).]  [9:  Other statistics are accessible through their website: https://www.bjmp.gov.ph/index.php/data-and statistics ] 


3. What kind of specific measures have been taken and implemented concerning older persons deprived of their liberty in the context of the COVID-19 pandemic? 

The following measures were adopted by national government agencies:
a) The BuCor reported that strategic approaches to combat the pandemic have been implemented including vaccination (95.95% of all persons in confinement nationwide have been vaccinated against COVID-19). With this, corrections facilities under BuCor have been COVID-19-free for a few months now.
b) The BuCor[footnoteRef:10] also ensured older persons are among the priority groups in the administration of flu vaccines, COVID-19 vaccines, and booster vaccines. The BuCor also provided supplemental vitamins and nutrition such as milk, rice and canned goods, and basic provisions and hygiene kits. The BuCor also made available isolation areas with 24/7 health personnel on duty. [10: Letter from Jail Chief Superintendent/ Deputy Chief for Operations of the Jail Bureau, Dennis U. Rocamora, CESE, to Atty. Brenda E. Canapi (Mar. 15, 2022) (on file with the author). ] 

c) The Human Rights Affairs Office (HRAO) of the Philippine National Police issued an advisory on the situation of persons under police custody (PUPCs) amid the quarantine restrictions in 2020 directing the adherence of police to several measures in order to ensure the protection of PUPCs and to minimize the possible effect of COVID-19 pandemic in custodial facilities.
d) The NEDA[footnoteRef:11] stated that older persons in prisons, as well as those with pre-existing medical conditions, are more vulnerable to tuberculosis and COVID-19.[footnoteRef:12] In July 2021, the Philippine government moved to reduce the prison population by over 15,000 inmates including those with light offenses and older persons deprived of liberty to decongest 534% capacity of the 467 jails nationwide.[footnoteRef:13] The proposed next steps are the provision of psychological intervention such as (i) funding of computer units and facilities for electronic prison visit, (ii) expediting the release of similar or related cases with light offenses, (iii) responding to the spiritual needs via virtual worship services, (iv) more careful assignments of mental health workers in the COVID-19 care facility, and (v) ensuring regularly checked regimens.[footnoteRef:14] [11: Letter from Undersecretary Rosemarie G. Edillon,to Commissioner Karen Gomez-Dumpit ( Mar. 17, 2022) (on file with the author).]  [12:  International Committee of the Red Cross. COVID-19: Lessons from Philippines Jails Show How to Fight Infectious Coronavirus Disease. Retrieved on 11 March 2022, from: https://www.icrc.org/en/document/philippines-amidst-covid-19-outbreak-icrc-focuses-one-most vulnerable-places-prisons]  [13:  Kahambing J. G. (2021). Philippine prisons and 'extreme vulnerability' during COVID-19. Journal of public health (Oxford, England), 43(2), e285–e286.Retrieved on 11 March 2022, from: https://doi.org/10.1093/pubmed/fdaa259]  [14:  Kahambing J. G. (2021)] 

e) To ensure that there is a collaborative response among the national agencies, the BJMP[footnoteRef:15] National COVID-19 Task Force was created in order to proactively and reactively address the COVID-19 crisis. This was alongside the activation of the BJMP Regional COVID-19 Task Forces. Over sixty (60) memoranda and advisories related to the present pandemic were issued by the Task Force which covered the following topics relevant to the condition of older persons deprived of liberty: [15:  Ibid.] 

· Standard Operating Procedures on Persons Deprived of Liberty and Personnel Needing Medical Assistance;
· Standard Operating Procedures on the Identification and Management of Vulnerable Groups of Persons Deprived of Liberty;
· Mental Health Support for Persons Deprived of Liberty and Personnel during Lockdown;
· Supply of Food, Water and Medicine for Persons Deprived of Liberty and Personnel;
· Supplemental Guide re: Psychological Intervention Program for Persons Deprived of Liberty and Personnel during and after COVID-19 jail national lockdown;
· Protocol on the Possible Release of Certain Categories of Persons Deprived of Liberty in the midst of COVID-19 pandemic (which includes sick older persons and pregnant women); and 
· Testing of vulnerable persons deprived of liberty and personnel; Placing vulnerable persons in designated area/s with most favorable ventilation as a precautionary measure to prevent infection or to appropriately manage/provide them timely treatment/attention; Provision of face mask and constant information drives/education particularly on infection, prevention and control; Provision of influenza vaccine and pneumococcal vaccine prioritizing older persons; and Priority vaccination of older persons and persons with co-morbidities.

The Committee on Justice of the House of Representatives has recommended the creation of an ad hoc committee[footnoteRef:16] to study its proposal to temporarily release certain qualified persons deprived of liberty in light of the COVID-19 pandemic. The ad hoc committee shall determine the qualifications of the persons deprived of liberty who may be granted temporary release for humanitarian reasons. Such qualifications under study include age, particularly those 60 years old and above[footnoteRef:17]. [16: Ad hoc Committee is composed of the Supreme Court (SC), Department of Justice (DOJ), Department of Interior and Local Government (DILG), Department of Health (DOH), Philippine National Police (PNP), Bureau of Jail Management and Penology (BJMP), Public Attorney’s Office (PAO), National Prosecution Service (NPS), and the Integrated Bar of the Philippines (IBP). ]  [17: Lian Buan, House panel recommends prisoner’s temporary release on bail, by Rappler, 09 April 2020, available at https://www.rappler.com/nation/257490-house-panel-recommends-prisoners-temporary-release-bail-coronavirus, (last accessed on 24 June 2020).] 


The Supreme Court has issued the following Circulars regarding bail and recognizance in light of the COVID-19 pandemic:
a. Administrative Order No. 38-2020[footnoteRef:18] which states that bail and recognizance for indigent persons deprived of liberty shall be granted pending the continuation of the criminal proceedings and resolution of cases against them under certain conditions as provided in the said issuance. [18: Supreme Court, Reduced Bail and Recognizance as Modes for Releasing Indigent Persons Deprived of Liberty during this Period of Public Health Emergency, Pending Resolution of their Cases,[SC Administrative Circular No. 38-2020, April 30, 2020], available at http://sc.judiciary.gov.ph/11306/, (last accessed on June 24, 2020).	] 

b. Administrative Circular No. 33-2020[footnoteRef:19] allows the requirements of bail to be initially electronically submitted to courts and for the approval of bail and the consequent release order to also be electronically transmitted. [19: Supreme Court, Online Filing of Complaint or Information and Posting of Bail due to the Rising Cases of COVID-19 Infection, Administrative Circular No. 33-3030, 31 March 2020, [Administrative Circular No. 33-2020], available at http://sc.judiciary.gov.ph/11145/, (last accessed on June 24, 2020).] 

c. Circular No. 89-2020[footnoteRef:20] provides the guidelines to implement Administrative Circular No. 33-2020. It also refers to the pilot testing of video conference hearings of urgent matters in criminal cases. [20: Office of the Court Administrator No. 89-2020, Implementation of Supreme Court Administrative Circular No. 33-2020 on the Electronic Filing of Criminal Complaints and Information, and Posting of Bails, [Administrative Circular No. 33-2020, 03 April 2020], available at http://sc.judiciary.gov.ph/11145/, (last accessed on June 24, 2020).] 

d. Circular No. 91-2020[footnoteRef:21] reminds all judges of first and second courts to adhere to the Guidelines for Decongesting Holding Jails by Enforcing the Rights of the Accused Persons to Bail and Speedy Trial. [21: Office of the Court Administrator, Release of Qualified Persons Deprived of Liberty, [OCA Circular No. 91-2020], A.M. No. 12-11-2-SC, March 18, 2014), available at http://sc.judiciary.gov.ph/11234/, (last accessed on June 21, 2020). ] 


The CHRP also spoke out in this regard as follows:
a. Issuance of the Human Rights Advisory on Protecting the Rights of Persons Deprived of Liberty during the COVID-19 Crisis and Early Release of Older Persons, Low Risk Inmates and Persons with Chronic Medical Condition or Bailable Offenses. This advisory recommended measure to protect the rights of persons deprived of liberty during the COVID-19 pandemic and enhanced community quarantine; and call on related and concerned government authorities to seriously look into the early release of older persons, low risk inmates and persons with chronic medical condition or with bailable offenses.
b. Press statement where the CHRP reminded everyone about the right against cruel, inhumane, and degrading treatment of persons deprived of liberty especially in light of the COVID-19 pandemic; recommended officials to make sure that there will be no transmission and infection among inmates and personnel manning the facilities; supported pending proposals for the temporary release of qualified persons for humanitarian reasons; promised the continuation of monitoring initiatives in preventing the spread of the virus inside jails and other detention facilities.[footnoteRef:22] [22:  Czarina Nicole Ong Ki, Persons deprived of liberty (PDL) deserve to be treated with respect and dignity during a national health crisis, by Manila Bulletin 15 April 2020, available at https://news.mb.com.ph/2020/04/15/treat-pdl-with-respect-dignity-chr,(last accessed on June 23, 2020).] 


4. Could you give us an overview on the national and local legal frameworks which prevent and protect older persons deprived of their liberty from human rights violations? Are there effective and available national monitoring and accountability mechanisms? Please provide a detailed answer with supporting information/documents.

Under the 1987 Philippine Constitution, the Commission on Human Rights (CHR) is mandated to exercise visitorial powers over jails, prisons, and other detention facilities. With its role under the National Preventive Mechanism (NPM) against torture, the Commission is responsible for monitoring conditions of places of detention and the situation of persons deprived of liberty (PDLs) including the senior citizens. 

The following legal frameworks seek to prevent human rights violations against persons deprived of liberty in general, including older persons, with some specific references to age and older age:
a. 1987 Philippine Constitution[footnoteRef:23] [23:  Available online at https://www.officialgazette.gov.ph/constitutions/1987-constitution/] 

· Article 2, section 11 states “The State values the dignity of every human person and guarantees full respect for human rights.” 
· Article III, section 1 states “No person shall be deprived of life, liberty or property without due process of law, nor shall any person be denied the equal protection of the laws.” 
· Article 3, section 11 states “Free access to the courts and quasi-judicial bodies and adequate legal assistance shall not be denied to any person by reason of poverty.”
· Article 3, section 12 states “(1) Any person under investigation for the commission of an offense shall have the right to be informed of his right to remain silent and to have competent and independent counsel preferably of his own choice. If the person cannot afford the services of counsel, he must be provided with one. These rights cannot be waived except in writing and in the presence of counsel. (2) No torture, force, violence, threat, intimidation, or any other means which vitiate the free will shall be used against him. Secret detention places, solitary, incommunicado, or other similar forms of detention are prohibited. (3) Any confession or admission obtained in violation of this or Section 17 hereof shall be inadmissible in evidence against him. (4) The law shall provide for penal and civil sanctions for violations of this section as well as compensation to and rehabilitation of victims of torture or similar practices, and their families.”
· Article 3, section 14 states “(1) No person shall be held to answer for a criminal offense without due process of law. (2) In all criminal prosecutions, the accused shall be presumed innocent until the contrary is proved, and shall enjoy the right to be heard by himself and counsel, to be informed of the nature and cause of the accusation against him, to have a speedy, impartial, and public trial, to meet the witnesses face to face, and to have compulsory process to secure the attendance of witnesses and the production of evidence in his behalf. However, after arraignment, trial may proceed notwithstanding the absence of the accused provided that he has been duly notified and his failure to appear is unjustifiable.”
· Article 3, section 15 states “The privilege of the writ of habeas corpus shall not be suspended except in cases of invasion or rebellion when the public safety requires it.”
· Article 3, section 16 states “All persons shall have the right to a speedy disposition of their cases before all judicial, quasi-judicial, or administrative bodies.”
· Article 3, section 17 states “No person shall be compelled to be a witness against himself.”
· Article 3, section 18 states “(1) No person shall be detained solely by reason of his political beliefs and aspirations. (2) No involuntary servitude in any form shall exist except as a punishment for a crime whereof the party shall have been duly convicted.”
· Article 3, section 19 states “(1) Excessive fines shall not be imposed, nor cruel, degrading or inhuman punishment inflicted. Neither shall death penalty be imposed, unless, for compelling reasons involving heinous crimes, the Congress hereafter provides for it. Any death penalty already imposed shall be reduced to reclusion perpetua. (2) The employment of physical, psychological, or degrading punishment against any prisoner or detainee or the use of substandard or inadequate penal facilities under subhuman conditions shall be dealt with by law.”
b. Republic Act No. (RA) 7438[footnoteRef:24] defines certain rights of persons arrested, detained, or under custodial investigation and provides for the duties of the arresting, detaining, and investigating officers as well as penalties for violation of the law. [24:  Available online at https://lawphil.net/statutes/repacts/ra1992/ra_7438_1992.html] 

c. RA 9745 or the “Anti-Torture Act of 2009”[footnoteRef:25] penalizes the act of torture and other cruel, inhuman and degrading treatment or punishment. The law states, in section 5, that “The assessment of the level of severity [of treatment or punishment] shall depend on all the circumstances of the case, including the duration of the treatment or punishment, its physical and mental effects and, in some cases, the sex, religion, age and state of health of the victim.” [emphasis supplied] [25:  Available online at https://www.officialgazette.gov.ph/2009/11/10/republic-act-no-9745/] 

d. RA 11036 or the “Mental Health Act”[footnoteRef:26] establishes a National Mental Health Policy for the purpose of enhancing the delivery of integrated mental health services and promoting and protecting the rights of persons utilizing psychosocial health services. Section 5(b) states that service users shall have the right to “exercise all their inherit civil, political, economic, social, religious, educational, and cultural rights respecting individual qualities, abilities, and diversity of background, without discrimination on the basis of physical disability, age, gender, sexual orientation, race, color, language, religion or nationality, ethnic, or social origin”. [26:  Available online at https://www.officialgazette.gov.ph/2018/06/20/republic-act-no-11036/] 


The following laws are specific to older persons:
a. RA 7432 of 1992, as amended by RA 9257 and RA 9994 or the “Expanded Senior Citizens Act of 2010”[footnoteRef:27], mandated the creation of the Office of the Senior Citizens Affairs (OSCA) in all cities and municipalities in the country. The OSCA is tasked to “assist the senior citizens in filing complaints or charges against any individual, establishments, business entity, institution, or agency refusing to comply with the privileges under this Act before the Department of Justice (DOJ), the Provincial Prosecutor’s Office, the regional or the municipal trial court, the municipal trial court in cities, or the municipal circuit trial court.” [27:  Available online at https://www.officialgazette.gov.ph/2010/02/15/republic-act-no-9994/] 

b. RA 11350 or the “National Commission of Senior Citizens Act”[footnoteRef:28] created the National Commission tasked to “ensure the full implementation of laws, policies, and programs of the government pertaining to senior citizens; review and conduct studies on the same: and recommend appropriate actions thereon to Congress and the President” and “formulate policies for the promotion and protection of the rights and well-being of senior citizens”. [28:  Available online at https://www.officialgazette.gov.ph/2019/07/25/republic-act-no-11350/] 


Other policies and initiatives by the government, including the judiciary, include:
a. The Justice on Wheels Program, launched in 2004 by the Supreme Court, is the seeks to increase access to justice for the whole population. This program aims to literally bring justice closer to the poor, vulnerable, and marginalized groups. 
b. Legal services and express lanes in these services are also made available to older persons.
c. The Department of Justice Action Center (DOJAC)[footnoteRef:29] is a mechanism to act on complaints, requests for legal assistance, and queries of walk-in clients and callers. This service is available for all, including older persons. [29:  Duque, P.Y. (2018). DOJ Action Center (DOJAC) (PowerPoint presentation). Retrieved on 26 January 2022 from, https://www.doj.gov.ph/files/2018/DOJAC/DOJAC%20Accomplishment%20Report%20-%20updated.pdf] 

d. The Public Attorney’s Office (PAO) provides access to free legal services, subject to indigency qualifications as prescribed by RA 9406.[footnoteRef:30] Although the IRR does not provide any provision on free legal assistance specific for senior citizens, PAO Memorandum Circular No. 02, s. 2016 provides that pension is excluded in the determination of indigency. [30: RA No. 9406 (An Act Reorganizing and Strengthening the Public Attorney’s Office) IRR. Retrieved from: https://pao.gov.ph/UserFiles/Public_Attorney's_Office/file/PAO-LAW-IRR.pdf.] 

e. Alternative Dispute Resolution (ADR) mechanisms are in place at all levels of the government. Every person has access to the different ADR programs of the government, which include Katarungang Pambarangay, Judicial ADR, and Mediation and Conciliation programs provided by different government agencies in different areas (e.g., land and real property, labor, consumer protection, data privacy, etc.).
f. BJMP has special programs for older persons deprived of liberty under their jurisdiction, which include protecting them from discrimination, establishing functional priority lanes, and linking them with the OSCA to access different services for senior citizens, as mandated by RA 9994.[footnoteRef:31] [31:  BJMP Programs. Retrieved from: https://www.bjmp.gov.ph/index.php/about-us/programs] 

· BJMP also has an aftercare program for persons deprived of liberty upon release. This is a referral system where BJMP seeks financial assistance for repatriation, employment/livelihood assistance, educational/vocational training scholarships, and medical and psychological interventions from LGUs, civil society, and the private sector.[footnoteRef:32] [32:  Ibid.] 

· The BJMP operationalizes the constitutional and legal obligation to ensure humane treatment of persons deprived of liberty under their jurisdiction through the “Handbook on the BJMP Policy on Torture Documentation, Reporting and Rehabilitation of Torture Victims.”
· Within BJMP, there is a particular office called the “Directorate for Welfare and Development and the Human Rights Desks” in the lower units to uphold and protect the human rights of all persons deprived of liberty under BJMP.
· BJMP Memorandum Circular 2018-027[footnoteRef:33] seeks to promote active aging, ensure access to services of older persons deprived of liberty, maximize their societal contributions, and enlist the widest participation of families and communities towards their welfare. [33:  Philippine National Police, Guidelines and Procedures in the Management and Supervision of All PNP Custodial Facilities and Persons Under PNP Custody, [Memorandum Circular No. 2018-027] (June 28, 2018).] 

· BJMP regional offices reports to the Directorate for Welfare and Development monthly so the Directorate can regularly monitor possible violation and interventions.
g. Measures adopted and implemented by the PNP are as follows:
· The Philippine National Police (PNP) adopted Memorandum Circular No. 2018-027[footnoteRef:34] which provides comprehensive guidelines in the management and supervision of PNP custodial facilities and persons under PNP custody. The guidelines set forth procedures for PNP Custodial Officers in ensuring that PUPCs are humanely taken cared of according to international human rights standards adhered to by the Philippines.[footnoteRef:35] [34:  Ibid.]  [35:  Philippine National Police, Guidelines and Procedures in the Management and Supervision of All PNP Custodial Facilities and Persons Under PNP Custody, [Memorandum Circular No. 2018-027] (June 28, 2018).] 

· The PNP HRAO regularly conducts custodial facility inspection to ensure that persons under PNP custody are treated in a humane and dignified manner and to uphold their individual rights pursuant to human rights standards and existing laws. The inspection is also being conducted to monitor observance of established procedures and guidelines in detention management and to improve the living conditions of PUPCs.[footnoteRef:36] [36: Letter from Police Colonel (Officer-in-Charge) Lope Ma U Lim to Commissioner Karen Gomez-Dumpit (Mar. 15, 2022) (on file with the author). ] 


5. Please share examples of good practices on how to ensure that older persons deprived of their liberty can exercise their human rights.

The Department of Social Welfare and Development[footnoteRef:37] (DSWD) as a member of the community pillar of the justice system is in close coordination with the Technical Committee on Crime Prevention and Criminal Justice regarding the implementation of the Unified Aftercare Monitoring/Referral System and Program for Ex-Person Deprived of Liberty (PDL). One of the objectives of the said After Care System is to identify responsible agencies/ entities that can provide continuous assistance and guidance to released PDLs and equip them with life skills necessary for their survival and existence. The DSWD commits to provide technical guidance and assistance based on its existing programs and services that are available for former persons deprived of liberty and their families in coordination with other implementing agencies. [37: Letter from Director Kristine J. Padilla-Antolin to Commissioner Karen Gomez-Dumpit (Mar. 16, 2022) (on file with the author).] 


The Bureau of Corrections (BuCor) shared that Older persons deprived of liberty are housed separately so as to cater to their needs. Younger persons deprived of liberty are assigned to look after and respond to the needs the older persons deprived of liberty. Further, whenever possible, other privileges similar to those given outside the premises of corrections facilities such as prioritization in queues are assimilated and observed.[footnoteRef:38] [38:  Letter from Chief Directorate for Reformation, CTCSUPT Maria Fe R. Marquez, MNSA to Atty. Brenda E. Canapi (Mar. 11, 2022) (on file with Author).] 


The Bureau of Jail Management and Penoloy (BJMP) shared that the Bureau encourages older persons deprived of liberty to participate in different programs and activities in the jail units. BJMP allows them to render service to fellow persons deprived of liberty in terms of education programs, such as tutorial services subject to existing jail rules. Time Allowance for Study, Teaching and Mentoring, which is a deduction of fifteen (15) days, in addition to the Good Conduct Time Allowance, is granted to every senior citizen who has rendered teaching or mentoring services.[footnoteRef:39]  [39: Letter from Jail Chief Superintendent/ Deputy Chief for Operations of the Jail Bureau, Dennis U. Rocamora, CESE, to Atty. Brenda E. Canapi (Mar. 15, 2022) (on file with the author).] 


Other welfare and development programs and services for older persons deprived of liberty shared by the BJMP are as follows:
a. Behavioural Management through Therapeutic Community Modality Program (TCMP);
b. Counselling (Individual or group);
c. Health Services (health monitoring and provision of medicines) and health education through lectures;
d. Educational / Informative Sessions;
e. Sunning and Physical Exercises;
f. Cultural and Leisure Activities;
g. Livelihood Activities;
h. Assistance to secure their Senior Citizen Identification Card and social pension; 
i. Religious Activities provided by the BJMP and Service Providers;
j. Paralegal and Legal Assistance by BJMP and Service Providers;
k. Gift Giving and Feeding Program conducted by Service Providers; and 
l. Medical Mission conducted by Service Providers.
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