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Contribution of the International Commission against the Death Penalty to OHCHR: 2022 UNSG´s Annual Report on the Question of the Death Penalty

The International Commission against the Death Penalty (ICDP) welcomes the call for submissions communicated by the Office of the United Nations High Commissioner for Human Rights (OHCHR) about developments in relation to the question of the death penalty since 1 July 2020.
Armenia
Armenia ratified the Second Optional Protocol to the International Covenant on Civil and Political Rights on 18 March 2021.
Belarus
A death sentence was imposed in January 2021 upon 29-year-old Viktar Skrundzik for the murder of two people, a case that was monitored by ICDP. According to a report by the government-controlled broadcaster STV, Skrundzik had already been executed as of September 2021. 
ICDP also monitored the case of brothers Illia Kostseu, 21, and Stanislau Kostseu, 19, who had been sentenced to death on 10 January 2020, after the Mahilioŭ regional court found them guilty of killing their former teacher and setting her house on fire. ICDP liaised with contacts on the ground until reports, attributed to their relatives, that the brothers were pardoned from capital punishment and sentenced to life imprisonment and that they had been transferred from death row in Minsk to a prison for ordinary prisoners in Zhodzina. In Belarus, there has only been one case of a pardon after the sentence had become final.
Recent reports suggest that a Belarusian domestic court informed Victor Pavlov’s family that the death penalty had already been carried out, without providing any information about when he was executed or where he was buried. Mr Pavlov was arrested on 3 January 2019 on suspicion of murder and larceny. He signed a confession on the same day without the presence of a lawyer and was immediately remanded in custody by a prosecutor and was taken before a judge only five months later. He was sentenced to death by the Vitebsk Regional Court in July 2019. Following his appeal, the Supreme Court of Belarus upheld the trial court’s decision in November 2019. After his unsuccessful appeal, he turned to the UN Human Rights Committee (HRC) in 2020, claiming that he had been tortured in detention, denied access to legal assistance, and subjected to an unfair trial. The HRC registered Pavlov’s complaint and began the process to review his case. In addition to reiterating its requests for suspending the execution, since June 2021, the HRC has repeatedly asked for clarification from Belarus on Pavlov’s situation in light of information it received that he had been executed behind closed doors. However, Belarus did not respond to the Committee’s various requests. Victor Pavlov is the 15th person since 2010 whose execution had been carried out at the same time as the case was pending before the Human Rights Committee. The Committee had requested Belarus to halt his execution while the independent experts examined his allegations of human rights violations. 
 In January 2021, ICDP received reports suggesting that legislative reforms were being considered that included the elimination of the death penalty as the maximum punishment. No progress has been made so far with regards to these reforms.
Chad
The Minister of Justice participated in a high-level UN panel in February 2021 where he was co-panellist with ICDP Commissioner Elbegdorj. ICDP thanked the Minister of Justice for participating and encouraged Chad to become a State Party to the Second Optional Protocol after abolition.
Egypt
The execution of Monk Isaiah al-Maqari, whose case ICDP had monitored closely, was carried out in May 2021 after a trial with reported irregularities. Father Isaiah, a Coptic Christian monk, had been reportedly sentenced to death, on the basis of forced confessions after being subjected to torture, cruel, inhuman and degrading treatment for an offence of homicide for which there had been a reported lack of evidence, no eyewitnesses and in which the courts had not carried out investigations to his claims of torture, forced confession and his retraction of the confession.

Equatorial Guinea
In July 2021, the ambassador of Equatorial Guinea in Lisbon said that his country will conclude “very soon” the new Criminal Code, eliminating the capital punishment. According to the ambassador, the legislative process cannot be hurried but reiterated that a moratorium had been implemented "the day after accession" to the Community of Portuguese Language Countries. In November 2021, a meeting was held between ICDP Commissioner Marta Santos Pais and CPLP Executive Secretary Zacarias Da Costa to discuss these developments.
France
At the invitation of the Elysée Palace, the ICDP Secretariat attended the ceremony celebrating the 40th anniversary of France abolishing the death penalty with speeches by Commissioner Robert Badinter (who as Minister of Justice had led the abolition) and President Emmanuel Macron in October 2021.
The Gambia
The proposed Constitution Promulgation Bill, 2020, which would have repealed capital punishment, was rejected in the national assembly in October 2020. Gambia voted in favour of the 2020 UNGA moratorium resolution.
Iran
Iranian wrestler Navid Afkari was sentenced to death and executed in September 2020. ICDP held numerous meetings with NGOs since his arrest in 2018, sent communications to relevant authorities. 
In November 2021, the execution of Arman Abdolali, whose case ICDP had closely monitored, was carried out after being sentenced to death for a crime committed when he was 17 years old. 
Italy
ICDP held a meeting in February 2022 with the Italian Special Envoy on LGBTQI+ rights, Ambassador Fabrizio Petri and discussed issues related the vulnerability of LGBTQI+ communities with regards to the death penalty.
Japan
Japan resumed executions in December 2021 when its authorities carried out the executions of Yasutaka Fujishiro, 65, Tomoaki Takanezawa, 54, and Mitsunori Onogawa, 44. The executions were the first since Dec. 26, 2019.
Kazakhstan
Kazakhstan became a signatory to the Second Optional Protocol on 23 September 2020 and committing to abolish the death penalty during peacetime. On 29 December 2021, Kazakhstan´s President Tokayev signed the abolitionist bill passed by its Parliament which abolished the death penalty for all crimes and without exceptions.
Korea, South
In July 2020, ICDP submitted an amicus curiae to the Korean Constitutional Court, which is considering an appeal by a person under sentence of death penalty. ICDP delegations, in meetings with senior government authorities in 2017, 2018, 2019, called on South Korea to support the UN resolution on a moratorium on the death penalty. The country voted for the first time in favour of the resolution in 2020. 
Malawi
On 18 August 2021, seven judges of Malawi´s Supreme Court of Appeal issued a “perfected” judgment in the case of Khoviwa v. The Republic declaring that the original opinion, authored by since-retired Judge Dunstain Mwaungulu on 28 April, was an unperfected ruling that represented the views of a single justice, not the full court.
Myanmar 
In April 2021, state media sources in Myanmar reported that military courts had imposed death sentences against 19 civilians.
Norway
On 8 December 2021, ICDP Commissioner Hanne Sophie Greve participated in the Oslo Peace Days 2021 conference on the Efforts Towards the Abolition of the Death Penalty.
Pakistan
In a landmark decision in February 2021, Pakistan´s Supreme Court ruled that prisoners with serious mental health problems cannot be executed for their crimes. 
An 8-year-old was charged with blasphemy in August, which carries a mandatory death sentence. The charges were dropped days later. 
Papua New Guinea
ICDP welcomed the vote of a bill to abolish the death penalty by the Parliament of Papua New Guinea on 20 January 2022. The historic vote followed welcome announcements by Prime Minister James Marape regarding the commutation all the persons under sentence of death.
Portugal
ICDP was awarded, as co-laureate of the 2020 North South Prize of the Council of Europe, in a ceremony held at the Portuguese Parliament on 9 December 2021.
Sierra Leone
Sierra Leone abolished the death penalty in October 2021. ICDP issued a media statement and congratulatory letters were sent to relevant officials.
Singapore
ICDP received reports that the Singapore government planned to resume executions after more than two years. On 16 March 2022, a Singapore court rejected appeals by three men sentenced to death for drugs offences: Roslan Bakar, a Singaporean national, and Pausi Jefridin, a Malaysia national, were arrested in 2008 on drug trafficking charges and sentenced to death two years later. The appeal of Singaporean Rosman bin Abdullah was also dismissed. There were concerns that Mr Pausi had an intellectual disability, similar to that of Nagaenthran K. Dharmalingam (another Malaysian national). Mr Dharmalingam´s execution was scheduled for November 2021, despite concerns but his lawyer made a plea that the Court of Appeal for mercy and that he be examined by an independent panel of psychiatrists. The court has yet to issue a ruling on the plea.
Sudan
In July 2020, Sudan abolished the use of the death penalty for apostasy.
United States
During the end of the Trump administration, there was a sharp rise in federal executions after a 17-year hiatus. In July 2021, Attorney General (AG) Merrick Garland ordered an official moratorium at the federal level pending a review of policies and procedures. 
Interestingly, the Department of Justice (DoJ) successfully filed petitions with the Supreme Court requesting that the death sentence of Dzhokhar Tsarnaev, who was convicted of helping carry out the 2013 Boston Marathon bombings that killed three and injured hundreds more, be reinstated. On 4 March 2022, the Supreme Court, by a vote of 6 to 3, reinstated his death sentence.
Legislators introduced the Federal Death Penalty Prohibition Act in January 2021 and sent letters to the AG and the DOJ in August 2021 urging to prohibit attorneys from seeking the death penalty
The Commonwealth of Virginia abolished capital punishment in March 2021, becoming the 23rd state to abolish the death penalty. 
In Tennessee, a bill passed in April 2021 to provide judicial review for individuals with intellectual disabilities. 
In January 2022, California Governor Gavin Newsom ordered the dismantling of the state’s death row. 
Ohio Governor Mike DeWine announced a stop to executions in December 2020. A January 2021 bill prohibits seeking the death penalty for murderers with mental illnesses. 
States have also look for alternative ways of carrying out executions due to shortages of lethal injection drugs.
Zambia
In January 2021, President Edgar Lungi commuted the jail sentences of 246 inmates from death to life imprisonment.
Zimbabwe
In April 2021, President Mnangagwa commuted death sentences to life sentences for many prisoners under sentence of death amidst COVID-19 preventative measures in prisons.
2020 UNGA resolution on a moratorium on the use of the death penalty
ICDP worked closely with its Commissioners, Support Group Member-States and countries in the International Regional Task Force (IRTF), civil society organizations to increase support for the 2020 resolution. 
On 17 November, the vote at the Third Committee of the UNGA took place. At the plenary session on 16 December, the resolution obtained 123 votes in favour, 38 against and 24 abstentions. Three countries more voted in favour of the resolution at the plenary session vote on 16 December (123) than in November 17 (120 votes) at the Third Committee.
The 2020 resolution received the highest number of countries voting in favour. Four countries voted in favor of the resolution for the first time: Lebanon, Republic of Korea (South Korea), Jordan and Djibouti, while five member-states including the Philippines, Sierra Leone, Congo (Republic of), Guinea and Nauru changed their 2018 vote and voted in favour. Two countries, Yemen and Zimbabwe, abstained after voting against the resolution in 2018. 
An amendment, reaffirming “the sovereign right of all countries to develop their own legal systems, including determining appropriate legal penalties (…),” received 95 votes in favor, 69 votes against with 17 abstentions. 
On 17 December, ICDP published an article analysing the vote, authored by President Judge Navi Pillay and Vice President Ruth Dreifuss.
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