Questionnaire for Member States 
Human Rights Council resolution 21/7 on “Right to the truth”
1. Can the Member State provide information on what it considers to be good practices in the establishment, preservation and provision of access to national archives on human rights? In answering this question, the Member State may consider the following aspects: 

1.1. Does the Member State have a national archival policy on human rights which is enacted in law? 

The national archival policy is enacted in the Bundesarchivgesetz (Federal Archives Act) on the federal level. Each Bundesland (federal state) has its own legislation on their archives (for example: Gesetz über die Pflege und Nutzung von Archivgut Baden-Württemberg, Hamburgisches Archivgesetz (HmbArchG), Gesetz über die Sicherung und Nutzung von Archivgut in Niedersachsen, Saarländisches Archivgesetz) which is generally relevant for human rights related archives as well.
1.2. Does the legislation declare that the nation’s documentary heritage is to be retained and preserved? 

Paragraph 1 of the Federal Archives Act states: 

Federal archival documents are to be permanently preserved, made available for use and scholarly exploited by the Federal Archives.

Similar rules exist in the legislation on archives of the federal states. 

1.3. Does the legislation create the framework for managing State records? Does it provide the mandate of the archival authority and set out the rules for its operations? 

Yes. See 1.2. above.

1.4. Does the legislation establish clear criteria and procedures for access to archives? 

Access to the Federal Archives is granted in accordance with Ordinance Governing the Use of Archival Documents at the Bundesarchiv (German Federal Archives)

(Bundesarchiv-Benutzungsverordnung - BArchBV) of 29th October, 1993, particularly based on Paragraphs 4, 5 and 6 of the Federal Archives Act. The federal states have similar legislation for their archives.

In addition, the Informationsfreiheitsgesetz (Freedom of Information Act) and respective legislation of the federal states regulates access to (newer) documents that are not yet preserved by the federal and state archives.

1.5. Does the Member State have information on what it identifies as good practices in the development of capacity to manage records? 

According to Paragraph 2 (10) of the Federal Archives Act the Bundesarchiv advises Federal agencies on the management of their records.
1.6. Does the Member State have information on what it considers to be good practices in the training of archive staff as well as the development of guides to manage records? 

Archival staff is trained according to federal training regulations for archivists (Verordnungen über die Laufbahn, Ausbildung und Prüfung für den höheren bzw. gehobenen Archivdienst des Bundes) on college or university level. Whilst working in the Archives the archival staff is further trained on the job or through training courses. 

1.7. Does the Member State have information on what it identifies as good practices on physical security of archival institutions? 

Rules on physical security of archives institutions including conservation of archives are defined in documents of the “Conference of German State Archives” (ARK) as well as in internal documents (e.g. “Instructions for archival work”   – “Anweisungen fuer die archivarische Taetigkeit”).

These rules are an integral part of the above mentioned training of archival staff (cf. 1.6.).

The Federal Office of Civil Protection and Disaster Assistance (Bundesamt für Bevölkerungsschutz und Katastrophenhilfe) organizes the microfilming of archives in the framework of the Hague Convention for the Protection of Cultural Property in the Event of Armed Conflict.

1.8. Does the Member State have a proactive outreach program aimed at making people aware of what archives exist and what services are available to them? 

cf. the websites of the different archives, e.g. http://www.bundesarchiv.de/benutzung/index.html.en;

“Archives Day” – Tag der Archive, organized each year by the Association of German archivists – Verband deutscher Archivare

2. Where applicable, does the Member State have information on what it identifies as good practices in providing access to archives on human rights for transitional justice mechanisms (e.g. specific judicial mechanisms and other non-judicial mechanisms, such as truth and reconciliation commissions)? 

Generally speaking, the relevant legislation for the access to archives is the Federal Archives Act (and the archival legislation of the federal states), where appropriate also special legislation concerning criminal investigations

There is a close cooperation between the Bundesarchiv and the Zentrale Stelle der Landesjustizverwaltungen - Central Office of the State Justice Administrations for the Investigation of National Socialist Crimes in Ludwigsburg.

3. Where applicable, does the Member State have information on what it considers to be good practices in providing assistance by means of technical cooperation and the exchange of information concerning administrative, legislative and judicial and non-judicial measures, as well as experiences and best practices regarding the preservation and management of archives? 

Extensive collaboration is taking place in international bodies of archival cooperation like International Council on Archives (ICA) and European Board of National Archivists (EBNA) as well as bilateral cooperation in special projects or by reciprocal exchange of archivists with partner archives/countries.

4. Consider and, if relevant, comment on the role that can be played by international organizations, including the Office of the High Commissioner for Human Rights, to assist Member States in the establishment, preservation and provision of access to national archives on human rights. 

--

Additional remark:

There are other institutions than the Bundesarchiv and the archives of the federal states contributing to provide access to archives on human rights, e.g. BStU (Federal Commissioner for the Files of the State Security Service of the former German Democratic Republic), International Tracing Service, German Red Cross, Volksbund (German War Graves Commission)

