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(Translated from Spanish)

Ministry of Justice and Human Rights

Questionnaire addressed to Member States

Human Rights Council resolution 21/7 on the right to truth

1.
Can the Member State provide information on what it considers to be good practices in the establishment, preservation and provision of access to national archives on human rights?


Since 2003, the Argentine State has included memory, truth and justice among the main components of its public policy. 


The following may be highlighted in relation to policies on the truth and, in particular, the preservation and protection of archives that recount grave violations of human rights:
· The establishment in December 2003 by Presidential Decree No. 1259/2003 of the National Memory Archives (ANM) – an agency of the national executive branch that falls under the purview of the Human Rights Secretariat of the Ministry of Justice and Human Rights of the Nation. The mission of the National Memory Archives is:


“to centralize within the national territory the existing archives on this subject, including the archives of the National Commission on the Disappearance of Persons (CONADEP), the archives of the Human Rights Secretariat and those pertaining to the reparation laws (Acts Nos. 24.043, 24.411 and 25.192; to place these under the custodianship of the Human Rights Secretariat; and to coordinate the local archives of the provincial states, the municipalities and the Autonomous City of Buenos Aires”.


The main activities of ANM are:


“to obtain, analyse, classify, duplicate, digitize and archive information, first-person accounts and documents relating to violations of human rights and fundamental freedoms that engage the responsibility of the Argentine State and those relating to the social and institutional responses to these violations”.


Furthermore, it is declared that:


“… the first-person accounts, documents and information comprising the National Memory Archives are inviolable and must therefore be preserved without making any changes that would alter their content. The destruction, rectification, alteration or modification of first-person accounts, documents or information relating to the subject matter of this decree, whether or not they have been entered into the Archives, is strictly prohibited within the sphere of the national public administration”. 

· The establishment of provincial and municipal memory archives. The following may be cited as examples: the Commission and Provincial Memory Archives of the Province of Cordoba, the Memory Commission of the Province of Buenos Aires, the Provincial Memory Archives of the Province of Santa Fe and the Provincial Memory Archives of the Province of Chubut;
· The adoption of Presidential Decree No. 4/2010 of January 2010, which provides for the declassification of all information concerning the actions of the armed forces during the period 1976–1983, as well as any information or documentation related to such action that falls outside the reference period;
· The coordination by the Federal Government of efforts carried out jointly with civil society organizations to include in the Memory of the World Register the “Human Rights Documentary Heritage 1976–1983: Archives for Truth, Memory and Justice in the Struggle against State Terrorism”, which comprises 29 documentary fonds: documentary fonds of the National Commission on the Disappearance of Persons (CONADEP); personal archives of Adelina Dematti de Alaye; institutional archives of the Asamblea Permanente por los Derechos Humanos (Permanent Assembly for Human Rights) (APDH); institutional archives of the Asociación Abuelas de Plaza de Mayo (Association of Grandmothers of the Plaza de Mayo); personal archives of María Isabel Chorobik de Mariani; archives of first-person accounts, photography collection of the civil society organization Memoria Abierta (Open memory); institutional archives of the Asociación de Ex Detenidos Desaparecidos (Association of former prisoners who disappeared); institutional archives of the Asociación Madres de Plaza de Mayo — Línea Fundadora (Association of mothers of the Plaza de Mayo — Founding chapter); documentary fonds of the Directorate-General of Information (1976–1983), the police force (1976–1983) and the prison service, respectively, of the Province of Santa Fe; documentary fonds of the Intelligence Department of the Province of Mendoza; historical archives of the Legal and Social Studies Centre (CELS); institutional archives of the Comisión de Familiares de Desaparecidos y Detenidos por Razones Políticas (Commission of Relatives of Disappeared Persons and Political Prisoners); archives of the Intelligence Directorate of the Province of Buenos Aires; photography series of clandestine detention centres, original photographs of the Rosariazo protest movement, letters from political prisoners and exiles, and first-person accounts of the Rosario Memory Museum; archives of the Bicameral Commission on Investigation into Human Rights Violations of the Province of Tucumán (1974–1983); documentary fonds of evidentiary proceedings in Case No. 5310 “Sara Derotier of Cobacho, Human Rights Secretariat, as per complaint, alleged commission of offences involving disappearance and homicide during the last military dictatorship”; institutional archives of the Peace and Justice Service and archives of the Intelligence Service of the Province of Chubut (1976–1983);
· The participation of the State, together with other MERCOSUR member States, in the Technical Group on Obtaining Data and Information and Building Up Archives on Coordinated Repression in the Southern Cone, and, in particular, on Operation Condor. Instituted in 2012 at the initiative of the Argentine Republic during the Meeting of High-Level Human Rights Authorities of MERCOSUR and Associated States, Permanent Commission on Memory, Truth and Justice.


In order to fulfil its founding objectives and with regard to the establishment, preservation and provision of access to archives, the authorities of the National Memory Archives recognize, understand and apply the General guidelines to safeguarding documentary heritage of the United Nations Educational, Scientific and Cultural Organization (UNESCO).
 


Preservation and access are considered to be essential for the protection and promotion of documentary heritage. Preservation is understood to mean all the steps necessary to ensure permanent accessibility of the documentary heritage. In turn, preservation encompasses conservation, which is defined as all those actions, involving minimal technical intervention, required to prevent further deterioration to original materials. As a precondition for the preservation of documents, appropriate control mechanisms are used in the process of their organization. Accordingly, ANM implements the following techniques and procedures.
Archival management


In order to ensure the control and accessibility of the fonds and collections that comprise its documentary holdings, ANM adheres to international archival standards for the organization and description of materials. The materials are organized according to the principles of provenance and original order and according to the laws applicable to them. For the description of its fonds and collections, ANM has developed general and analytical inventories and catalogues.

Conservation 


ANM applies all of its resources to preserving the original document and uses centralized procedures and techniques for preventive conservation. 


It has at its disposal the necessary technology (digitization) for content migration, which minimizes the risk to the original document and increases the potential for consultation. Its documentary holdings are for the most part, digitized, and made available through a general system of consultation, which is accessible from external locations. 


ANM has an annex building that is specially designed for the permanent storage of its holdings. The depositories are climate controlled so as to maintain the appropriate conditions of temperature (20°C) and humidity (50 per cent) needed for document preservation and are equipped with a fire detection/suppression system that poses no threat to the integrity of the documents. 


The team of professionals who work directly in document management are highly trained and represent a variety of disciplines, thus allowing for a multidisciplinary approach to their work. They include professionals in the fields of archiving, museum studies, document conservation and restoration, industrial chemistry, communications and political science. ANM has a standing policy to encourage the training of professionals through postgraduate programmes, specific courses, exchanges with other related institutions, etc.


ANM promotes and encourages research and development in the area of document management. It is currently working on a project to set up and operate a diagnosis and analysis laboratory for pathologies in various carriers as part of the 2013 strategic planning objectives of the Ministry of Justice and Human Rights of the Nation. 


The working group designs and implements tools for documenting the state of the carriers and for documenting the processes and techniques used to ensure their conservation. The establishment of working procedures is encouraged.

2.
Where applicable, does the Member State have information on what it identifies as good practices in providing access to archives on human rights for transitional justice mechanisms (e.g. specific judicial mechanisms and other non-judicial mechanisms, such as truth and reconciliation commissions)?


The National Memory Archives promotes the implementation of its access policy on the basis of the following objectives:


(a)
To help keep alive the contemporary history of our country, including its lessons and legacies, for current and future generations;


(b)
To provide a necessary instrument for seeking the truth, justice and reparation in respect of grave violations of human rights and fundamental freedoms;


(c)
To promote the study, research and dissemination of action against impunity and in favour of human rights, and of its normative, ethical, political and institutional implications;


(d)
To develop the appropriate methods, including the duplication and digitization of archives and the development of a database to analyse, classify and archive information, first-person accounts and documents, so that they can be consulted by persons within the Government and civil society who have been recognized as having a legitimate interest in doing so, in full accordance with the Constitution, international human rights instruments and the laws and regulations in force;


(e)
To help prevent human rights violations and give effect to the State’s obligation to ensure the prevention, investigation, prosecution and punishment of grave violations of fundamental rights and freedoms and the provision of reparation in respect of these; 


(f)
To create a powerful educational tool for giving effect to the exhortation Nunca Más (Never again) in relation to abhorrent acts, which was expressed openly by the people when democratic institutions were reinstated following the military dictatorship established on 24 March 1976.


With this in mind, and taking into account the conditions and the laws applicable to the various types of documents comprising its holdings, the National Memory Archives provides access to:

· Individuals directly affected and their relatives;

· Courts;

· Public institutions, provided that it relates to their sphere of competence;

· Non-governmental organizations that submit requests to consult documents contained in the archives that are relevant to their organization; and 

· Professionals, historians and independent researchers who are duly accredited and authorized by the National Memory Archives and by the Government in general.


Access procedures for researchers, academics and the general public are set out in the Access to Information Protocol, which was drawn up pursuant to Regulation No. 3/2011 by the Chairperson of the National Memory Archives. In all cases, access is granted to the digitized version of the documents, thus avoiding potential damage to the original items.

ANM also undertakes and promotes various activities and actions in keeping with its stated objectives. Examples include: conducting research and issuing publications on the subject; publicizing inventories, catalogues and classification charts on the web page www.derhuman.jus.gov.ar/anm; producing photographic samples and publicity spots; exhibiting specific samples of objects and documents that form part of its documentary holdings and organizing events, tributes, etc.

3.
Where applicable, does the Member State have information on what it considers to be good practices in providing assistance by means of technical cooperation and the exchange of information concerning administrative, legislative and judicial and non-judicial measures, as well as experiences and best practices regarding the preservation and management of archives?


The functions of ANM include offering to cooperate with public and private institutions concerned with the subject at both the national and international levels.


In order to fulfil its founding objectives in terms of the preservation and management of archives on human rights, ANM has concluded and/or implemented working agreements with various public institutions and civil society organizations.


It organizes and carries out exchanges of experience, seminars for archives professionals, etc. On request, ANM provides assistance and advice to institutions concerned with the subject. 


Through specific working agreements, ANM also undertakes, promotes and carries out exchanges of specific information and joint research with other public bodies and civil society organizations on the subject with which it is concerned.


In relation to the foregoing, ANM has concluded or promoted cooperation or information exchange agreements with the following entities, among others: the Faculty of Social Sciences of the University of Buenos Aires; Asociación de Reporteros Gráficos de la República Argentina (Argentina Press Photographers Association); Human Rights Secretariat of the Province of Buenos Aires; the news agency Télam; National University of Córdoba, Secretariat for Follow-up on the Peace Commission (Uruguay); Truth Commission (Brazil) and the Condor Plan Memorial (Porto Alegre, Brazil).

4.
Consider and, if relevant, comment on the role that can be played by international organizations, including the Office of the High Commissioner for Human Rights, to assist Member States in the establishment, preservation and provision of access to national archives on human rights.


With regard to the role they can play in assisting Member States, international organizations have a fundamental role in promoting research and development and in organizing training and exchanges of experience among professionals in the field of document management. 


They can also cooperate in carrying out specific actions related to the dissemination and promotion of policies implemented by Member States with a view to: keeping contemporary history and its lessons and legacy alive for current and future generations; providing a necessary instrument for seeking the truth, justice and reparation in respect of grave violations of human rights and fundamental freedoms; and promoting the study, research and dissemination of action against impunity and in favour of human rights, and of its normative, ethical, political and institutional implications.

(Signed) Laura Altieri (Attorney at law)

National Executive Office for Documentary Fonds

National Memory Archives

Human Rights Secretariat
	� 	General guidelines to safeguarding documentary heritage, revised edition, 2002, prepared for UNESCO by Ray Edmondson, Information Society Division, United Nations Educational, Scientific and Cultural Organization. � HYPERLINK "http://unesdoc.unesco.org/images/0012/001256/125637e.pdf" ��http://unesdoc.unesco.org/images/0012/001256/125637e.pdf�.
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