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REPUBLIC OF CYPRUS

SUBJECT: Letter from the Special Rapporteur in trafficking in persons, especially women and children – HRC Resolution 44/4

(updated)
APPLICATION OF THE NON-PUNISHMENT PRINCIPLE:

THE CASE OF CYPRUS
The “non-punishment principle” is enshrined in the Anti-trafficking Law [60(I)/2014], in Article 29, which exonerates the trafficked persons from any criminal offences committed as a direct result of being trafficked. Moreover, the provision stipulates that third country nationals who are victims of trafficking are not to be prosecuted for offences directly connected to their status as victims, specifically for the offence of illegal entry, illegal residence, illegal employment or employment in breach of conditions of employment as defined in the Aliens and Migration Law. Lastly, Article 29 provides that any Court before which a case is brought against a victim for the commission of any offense, if it is found at any stage of the proceedings that the offences were connected to the state of victimization, the case is either discontinued or concluded with no penalty imposed on the victim of trafficking even if found guilty.

Further to the explicit Article 29 on application of the non-punishment principle mentioned above, Article 12 of the Anti-trafficking Law provides that consent of an adult victim is irrelevant where threat or violence or coercion or any other means were used; and in the case of children, consent is in all cases irrelevant, even if no means were used.

Lastly, Article 52 of the Anti-trafficking Law protects victims from expulsion, stipulating that in the case where detention and expulsion orders have been issued, they are recalled upon information that there are reasons to believe a person is a trafficking victim. In this case, the victims are entitled to a residence permit during reflection period and should they decide to cooperate with the authorities, they are entitled to a residence permit, for as long the criminal procedure lasts. Furthermore, as per article 56.3 of Law 60(I)/2014, the Minister of Interior may decide to grant a residence permit for humanitarian or other reasons to a victim, whose case has been completed and is no more entitled to a residence permit as such. 

Examples of application of the non-punishment principle

1. A woman, EU national, who was forced to perform a fictitious marriage with a third country national after she was deceived on the purpose of her arrival in Cyprus. She was told at first that she would come to work and then they revealed to her that the real reason was to get married in exchange for money. She agreed to perform the marriage because of her difficult economic situation, therefore violating articles of the criminal code. The marriage was performed and she was given a certain amount of money but her personal documents were withheld by the supposed husband until he was able to obtain a residence visa. She reported the case to the police, she was identified as a victim of trafficking, the case has been brought before Court, and there was a conviction for the defendants. 

2. A man, third country national, brought to Cyprus to work. The employer did not arrange for his working visa, and neither gave him a contract to sign. The third country national went to the Aliens and Immigration Service of the Police to file a complaint against his employer and after conducting a preliminary check was found that he overstayed his entry visa without ever having a residence and working permit. Instead of arresting him for those offences, he was referred to the Anti-trafficking Police Office, he was identified as a victim of trafficking and he filed an official complaint against his employer.        

3. A woman who was arrested for concealing giving birth to a dead child and was referred to the Anti-trafficking Police Office after being detained. Following the referral, she was interviewed and was transferred to the state shelter as a victim of trafficking for the purpose of sexual exploitation. The case that was pending against her was suspended, as well as a previous case concerning domestic violence that she was involved in, has been reviewed by the Anti-trafficking Police Office and was suggested that she would not be prosecuted for those offences either, due to the fact that her passive behaviour towards her children was a result of the exploitation and abuse she was experiencing by her spouse and father of her children.  

4. During a police operation to combat trafficking in human beings for the purpose of sexual exploitation, three Romanian women were found to be carrying out prostitution. The three women were identified as victims of trafficking in human beings by the Office of Combating Trafficking in Persons. During the Police’s search into the premise, a quantity of drugs was found in the possession of one of the victims. Subsequently and following Article 29 of Law 60(I)/2014, the victim was not prosecuted for any offence as it was proved that the offence of the illegal possession of drugs, for which she should be prosecuted, was a result of being trafficked. 

5. In three other cases of trafficking in human beings for the purpose of labor exploitation, it was found that victims who were third country nationals were staying and working illegally at the territory of the Republic of Cyprus without arranging any residence and working permit. They were not prosecuted for any of the offences that they committed as it considered that offences were committed as a result of their victimization. 

6. In another case, a woman, EU national, who was forced to beg in the streets of Cyprus, was not fined for begging, as she was identified as a victim of trafficking in human beings for the purpose of begging. Instead, she was referred to the governmental shelter for trafficked victims of Cyprus and she was supported by the Social Welfare Services as she was a low mental health person. 
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