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ASTRAs CONTRIBUTION 

for the Special Rapporteur on the sale and 

sexual exploitation of children, 
including child prostitution, child pornography and 

other child sexual abuse material 

Q1.     
In Serbia a child can only be registered if the parents (particularly the mother) are able to submit certain identification documents. The strict and numerous evidential requirements for registering children’s births disproportionately impact on Roma and other minority communities who face difficulties meeting these documentation requirements, as is the case in Serbia.
 Over the years, Roma women in Serbia have been facing a large number of obstacles hindering or preventing them from exercising the right to birth registration, citizenship and personal documents. Due to an inadequate legal framework and the restrictive practices of the competent authorities, they have unsuccessfully attempted to register into birth registry books, some of them for years. However, the adoption of the Law on Amendments to the Law on Non-Contentious Procedure (in 2012) and the Law on Permanent and Temporary Residence of Citizens (2011) was a decisive factor in achieving progress in this field. The former introduced a new, simple and accelerated court procedure in the Serbian legal system for determining the date and place of birth. Thanks to this law, many Roma women have finally managed to be registered in birth registry books.

Administrative and court procedures for late birth registration are free, but the length of these procedures is reported as a frequent problem, prohibiting access to prompt birth registration after the deadline for registration has passed.
 

The goal is to eradicate statelessness in the world by 2024, and Serbia has made great progress in this area and this goal will be achieved quickly because the data show that about 700 members of the Roma national minority remain unregistered in the registry books. It was said at signing an agreement on the continuation of cooperation between the Ministry of State Administration and Local Self-Government, the Protector of Citizens and the UNCHR in Serbia.

Following some positive developments in past years, there is little concrete progress to report from Serbia on how it has sought to address statelessness in 2019-2020 and Serbia did not submit any formal written pledges at the UNHCR High-Level Segment on Statelessness in October 2019.

Children, particularly Roma are forced into sex trafficking, begging, and petty crime. They are trafficked internally and engage in the worst forms of child labour, including commercial sexual exploitation. Child trafficking victims, especially girls, Roma children, and children from low-income families in rural communities, are most vulnerable to child labour. Roma children are forced to early marriages within their community.

The serious and organized crime threat Assessment (SOCTA)
 reported that in 2017, a relatively new modus operandi of human trafficking was recognized as the form of exploitation of Roma children in the pornographic world was recorded. An Austrian citizen, on a website that is bought in one of the European countries, advertised and sold in 2017 photos and videos created by child abuse in pornographic countries. He recruited victims through printed advertisements, published in a small, urban area in the north of Serbia, in which he advertised photography with the aim of creating a fashion portfolio. Recruited children were from extremely poor or single parent families. On the site where pictures of Roma children were published, the perpetrator gave instructions on how to pay, as well as bonuses for site subscribers in the form of additional, explicit video materials, created by sexually abusing the children. The website contained materials regardless the citizenship, nationality or age of the victims. He sold video content and photos for the amount of 60 euros per child's recording.
 No similar cases have been recorded since then.

Roma remain the most vulnerable minority in Serbia experiencing major difficulties in accessing different services including healthcare and the labour market. Roma children tend to become victims of child sexual exploitation more often due to poverty, social exclusion and non-registration of new-born. Roma children are also at higher risk of early and forced marriages. 

In the past period, certain results have been achieved in connection with the permanent improvement of the position of Roma men and women, such as Amendments to the Law on Extrajudicial Procedure, which enabled subsequent registration of the fact of birth, the coverage of Roma children in primary education has been increased and affirmative measures have been established when enrolling Roma pupils and students in secondary schools and faculties; the approach to exercising certain rights has been improved due to the introduction of Roma representatives in the process of exercising public policies (school assistants, health mediators, coordinators for Roma issues).

 
Q2.   
We have no good example to offer. On the contrary, we can note that many relevant legislative and policies are brought just to tick the box. 

Q2b.
There is a circle of misdoing, or not doing anything starting with the policy makers, continues with policy implementations, confirms its course in the overall public opinion, get fueled with the reporting in the press and comes back to the policy makers as a confirmation of the “right track”. 
One of the examples can be found with the cases of forced marriages in Roma communities and/or female(girl) victims and of trafficking in human beings sexually exploited. Many of the individuals coming from the social welfare system, police enforcement, prosecution and judiciary have their own perceptions and prejudices, as any human being does. However, due to the position, their scope of work and the responsibilities those individuals have higher responsibility to fight against their own misconceptions. If that would be the case than we would not have the legal framework that holds one eye shut to the forced marriage of the minor, there would not be a judge from the Court of Appeal signing the verdict
 that releases from liability, a man who have had an intercourse with a 13-year-old girl (resulted in teen pregnancy), because the defendant “didn’t know he was doing something wrong” since he “culturally behaved like most members of his community”
. 
In parallel, there are numerous non-critical media reports confirming that this (as well as the prostitution) is the area somehow different than the usual, and there are ‘special’ rules and conditions to be applied to those cases
.  
Similar situation can be found with court cases that start as a trial for a criminal act of trafficking in human beings with female victim(s) forced to be sexually exploited. Since the criminal act of THB is more difficult to collect evidence for and build a case, it happens that a prosecutor and a defendant agree on a plea bargain for a criminal act of mediation in prostitution, which can let the defendant back to the ‘work’ very soon, since the penalties are smaller than for the THB. In the same time, the potential THB female victims can actually be held liable for breaking the Law on public order (art. 16), and receive a fine or end up in prison, regardless of the recommendation no. 26 of CEDAW Committee
.
 
Q3.  
Example of excellent practice: a landmark decision of the Constitutional Court of Serbia
In March 2021, a historic decision
 was brought by the Constitutional Court of Serbia. ASTRA’s female client, sexually exploited as a minor, appealed against a ruling from Higher Court in Belgrade and received a positive decision, which is important not only in this particular case but for all similar cases in the future. The Constitutional Court considers that in the specific case the competent state bodies - the Higher Public Prosecutor's Office in Belgrade and the Higher Court in Belgrade have not fulfilled their positive obligations in the procedural aspect in relation to the prohibition of all forms of trafficking guaranteed by the Constitution, and to conduct an effective and fair procedure, which would result in the issuance of a relevant court judgment. On more than 30 pages, the Court elaborated the rationale behind the decision that the ASTRA’s client’s right to a ban on trafficking in human beings
 has been violated, as well as the right to a trial within a reasonable time
. The Constitutional Court considers that, in the present case, no amount of money can compensate for the human rights violations suffered by the complainant. The court determined the right of the complainant to compensation for non-pecuniary damage in the total amount of EUR 5,800.

Although very proud on the system in this occasion, ASTRA still want to point out major flows that brought this case in front of the Constitutional Court; the fact that the minor victim of the sexual exploitation was treated as a prostitute, that the court decided to believe more to the perpetrators then to the victim (in spite records, expert opinions, etc.) that there were 27(!) hearings during the court proceedings where the victim appeared every time, but almost one third of them were canceled and rescheduled because of the defense lawyer and the perpetrators. The list can go on, but the most important issue is that such relation and treatment of the victims is not uncommon. We believe that this decision can serve as a starting point toward overall improvement of the victims’ rights in Serbian practice.    
In 2017 the Ministry of Education first approved the education packages on sex education in schools produced by the expert group coordinated by experienced NGO in this field Incest trauma Center and supported by CoE. These packages were advanced and awareness changing.  Unfortunately, after the pressure of radical right wing groups run anti media campaign presenting these materials as promotion of gay culture, Ministry of Education decided to withdraw these packages from use. The announced the content of the Educational Packages for Learning about Sexual Violence against Children, which provoked controversy in the public will be revised. On April 19, 2017 the Ministry of Education announced that these educational packages would be corrected and adjusted to the age of children, culture and traditions of the people living in Serbia. A day later, the minister Mladen Šarčević, specified that "parts of the Educational Packages will be rearranged, and some will be completely withdrawn". The epilogue of this event was that the Incest Trauma Center refused any changes.

Answering the question about the position of the Ministry on the introduction of sex education in schools, they did not specify whether it will be introduced as a separate subject or not. However, they said that changes in the curriculum are necessary, but also unpopular because new subjects cannot be introduced without some old ones being abolished.

This topic was raised again in the midst of accusations of rape and sexual harassment of young actresses. The owner of the acting school, Miroslav Mika Aleksić, is charged with criminal charges for a total of 15 criminal acts, eight rapes and seven acts of sexual harassment against six girls.
 The discussion on sex education in schools is issue again since January 2021.

 
Q4.    
Besides noting greater vulnerability and risk for the girls, victims of THB, we see no proper response in incorporating gender dimension in prevention, prohibition and prevention of children from sale, sexual abuse and exploitation. Only recently, data from local Centres for Social Work on the child marriages are being presented, however, from such reports it is impossible to conclude what measures (if any) are taken to prevent such practice and protect the children, girls in majority. Consequently, not reports on the efficiency of measures, or their impact, are available.

 
Q5.     
 
N/A

Q6.     
 
N/A

Q7.    
1. Legal framework and Child Protection Systems
· Harmonize definition of a child with international standards so child should mean every person under 18. 

· The terms “Child pornography”, “Child prostitution” should be replaced by appropriate terms

· Consider deleting par 2 of the Article 184 Mediation in prostitution of the Criminal Code and each case of sexual exploitation of a child in prostitution treat as sexual exploitation or trafficking in children

· Incriminate conscious attendance of pornographic performances with participation of children by the Criminal Code.  
· In relation to acts pertaining to child exploitation in prostitution, the Criminal Code should prescribe as aggravating circumstance the fact that the perpetrator, intentionally or negligently, endangered the life of the child or that the crime involved severe violence or caused serious harm to the child. 
· Consider stricter penal policy on criminal acts related to CSEC 

· Consider changes in Law on the age limit for legal sexual intercourse

· Continue with the implantation of the child friendly justice in practice as well as child-friendly approach 

· Involve Roma representatives is existing framework bodies

· Include topic of Commercial Sexual Exploitation of Children (CSEC) and sexual exploitation of children online (SECO) in school curriculum
2. Private Sector: tech companies and local internet cafés, the travel and tourism sector 
· Promote code of conduct against CSEC among travel and tourism sector

· Implement capacity building and preventive activities on combating Commercial Sexual Exploitation of Children (CSEC) in travel and tourism sector

· Make transparent procedures to identify and report on sexual exploitation of children online (SECO) cases in IT sector

· Involve representatives of travel and tourism in national referral mechanism and implementation of existing standard operating procedures (SOP)

3.  Law enforcement and Criminal Justice
· Allocate budget for combating Commercial Sexual Exploitation of Children (CSEC) and particularly sexual exploitation of children online (SECO)

· Continue with the trainings for law enforcement and judiciary representatives

· Initiate signing Memorandums of cooperation among countries in the Region on Commercial Sexual Exploitation of Children (CSEC) and particularly sexual exploitation of children online (SECO)

· Overcome legal and administrative obstacles in order to use available platforms for Commercial Sexual Exploitation of Children (CSEC) and particularly sexual exploitation of children online (SECO) investigations (like Better Internet for Kids (BIK)“ ) 

· Strengthen human resources of law enforcement, judiciary and service providers to prevent burnout of staff working on Commercial Sexual Exploitation of Children (CSEC) and particularly sexual exploitation of children online (SECO) cases

· Encourage exchange among professionals in different countries in the Region and wider

· Organize join regular meetings and trainings for law enforcement and prosecution representatives on national and regional level
4. Civil Society, NGOs and International organizations

· Raise capacities of CSOs in Serbia on Commercial Sexual Exploitation of Children (CSEC) and particularly sexual exploitation of children online (SECO)

· Develop and support services and reintegration programs for victims of Commercial Sexual Exploitation of Children (CSEC) and particularly sexual exploitation of children online (SECO)

· Make services available to all children, particularly those in rural and economically and socially challenging environment 

· Include participation of children in developing services and preventing measures

· Develop preventive programs on Commercial Sexual Exploitation of Children (CSEC) and particularly sexual exploitation of children online (SECO) for parents

· Adjust preventive activities to the language and IT tools children are mostly using

· Building capacities and encourage media to report on cases of Commercial Sexual Exploitation of Children (CSEC) and particularly sexual exploitation of children online (SECO) in line with Code of conduct

 
Q8.     

Serbia doesn’t have unique data base for monitoring cases through the system from the police charges, through prosecution to the final judgment. Each institution assigns the case its own number, has its own data base system and publishes its own figures and results. Statistical office of the Republic of Serbia collects and publishes these data separately from each institution. The only way to track the case from the phase of charges though the whole procedure to the final judgments is to do it manually case by case.

Not many cases of sexual exploitation of children get its epilogue in courts. According to the report of the Republic Bureau of Statistics for 2019
 in the Republic of Serbia for the criminal offense on trafficking in human beings (art. 388) 6  persons were convicted (13 victims involved, 11 female, 3 minors), for the criminal offense of marriage with the minor 65 persons were convicted (54 victims, 3 children, 51 minors, 3 male, 51 female) male victims and 25 female), for the criminal offense of mediation in prostitution (art.184) there were 9 convicted persons (14 female victims involved out of which one was a minor), for the offense Showing, procuring and possession of Pornographic Material and exploitation of minor for Pornography (Art. 185) there were 6 convicted perpetrators (3 victims out of which 2 minors).
The last judgment on trafficking before Special Department for Organized Crime of the High Court in Belgrade was in 2014. Human trafficking cases are prosecuted before regular Higher courts and not higher court for organized crime department. Even if there are elements of organized crime the case is not characterized as a case of organized crime.  Even though the organized crime police department (SBPOK) investigates the case, in most situations the case ends before the regular higher prosecutor's office and court. In 2019, SBPOK investigated large international case of sexual exploitation of more than 40 girls and women from Serbia, Bosnia and other countries in the countries of the European Union (Austria, Germany ...), which were “offered” to clients through specially designed website. The victims were recruited for different jobs in EU as waitresses, hairdressers…and after they were blackmailed and forced to provide sexual services. The investigation included more than 15 suspects in total. The case was conducted in co-operation with police from other countries and ended up before the organized crime prosecutor's office. However, the prosecutor in charge decided to reclassify the case as mediation in prostitution and offer a plea agreement to the defendants (this case was presented by SPOBK inspector at ASTRA training for prosecutors in 2019).
Almost no data can be found on child-sex tourism in Serbia. 
 Serbia has not taken measures to address child trafficking for sexual exploitation in travel and tourism explicitly. The link between tourism and sexual exploitation of children has not been raised and recognized as an issue in relevant national action plans. 
Most of the media reports on child trafficking and sexual exploitation have sensationalistic approach and often reveal details of investigations, court proceedings, or information about children. There are no systematic and sustainable trainings on media and trafficking. 
 
Q9.    
Our clients are mostly women, they often have children of their own, and we observe the transfer of vulnerability from the former victim to the minor members of the family. Usually, living conditions are modest and often on a verge of deprivation, therefore, the children of the trafficking survivors are in multiplied risk, with girls being additionally exposed to it.

***
We remain at your disposal regarding any additional data, recourses or information of any kind related to this input. 

Kind regards,

ASTRA Team

Belgrade, May 10, 2021
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