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The basis for the study “Space for Civil Society”
I. Facts on NGOs in the Czech Republic 
By 2013, the regional courts in the Czech Republic kept records on 108,528 bodies in public registers governed by private law with legal forms typical for NGOs. NGOs in the Czech Republic are legal entities of private law and part of the formalized structures of civil society. Most of these groupings serve to strengthen the participation of citizens in public life as well as to solving public problems and providing services. Their smaller part is aimed to ensure and forward the interests of their members only.
According to the definition of the Government Council for the Non-state Non-profit Organizations of 1990’s, the legal form of NGOs is deemed to be the one of private law:

· Associations and affiliate societies (according to Civil Code).
· Foundations and endowment funds (newly according to Civil Code).
· Church legal entities or Special-purpose church organizations established by churches and religious societies according to Act no. 3/2002 Coll., on freedom of religion and the status of churches and religious societies, as amended.
· Generally beneficial associations according to Act no. 248/1995 Coll., on generally beneficial associations (currently abolished; however the existing associations continue to operate on its basis).
· Newly these forms include also institutes (according to Civil Code).
Number of NGOs in 2005-2013
	Year
	Foundation
	Endowment funds
	Generally beneficial associations
	Voluntary association
	Church legal entities
	Organizational units of the association

	2005
	293
	998
	1,208
	55,473
	4,647
	33,355

	2006
	302
	1,042
	1,369
	58,915
	4,503
	30,749

	2007
	302
	1,100
	1,543
	62,370
	4,487
	31,230

	2008
	379
	1,157
	1,721
	66,079
	4,439
	31,629

	2009
	413
	1,229
	1,870
	69,154
	4,358
	32,272

	2010
	477
	1,280
	2,031
	72,620
	4,362
	32,696

	2011
	487
	1,358
	2,208
	76,126
	4,376
	33,599

	2012
	493
	1,400
	2,409
	79,462
	4,373
	34,656

	2013
	532
	1,430
	2,685
	84,430
	4,172
	34,536

	
	
	
	
	
	
	


Source: Prouzová, Z.: „Data a fakta o neziskovém sektoru v ČR“ [Figures and Facts – Non-profit Sector in the Czech Republic].
 Typology of NGOs in the Czech Republic by function
	Function
	The Main Activities 
	Internal Structure

	Service
	Social, Health-care
Education & research
Humanitarian aid and charity
Culture
Development cooperation and humanitarian aid
	Mostly non-membership-based organizations

	Advocacy groups
	Environmental protection
Human rights protection
Promotion of equality and non-discrimination
Protection of minority rights
Protection of animals
Consumer rights protection
Fight against corruption
Cultural activities
	Membership- and Non-membership-based organizations

	Special interest groups
	Sport
Leisure
Beekeepers, gamekeepers, gardeners
Community associations
Other
	Membership-based organizations

	Philanthropic
	Providing grants and donations
	Mostly non-membership-based organizations


Source: 2015-2020 National NGO Policy 
Production development of the Czech Non-profit Sector in 2005-2012
	Year
	Production in mil. CZK
 per NI (Non-profit institution) in S.11 and S.12 
	Production in mil. CZK 
per NI in S.15 
	Production in mil. CZK
 Total (NI in S.11,S.12, S.15) 

	2005
	4,509
	42,938
	47,447

	2006
	5,661
	45,842
	51,503

	2007
	4,486
	51,422
	55,908

	2008
	4,833
	48,682
	53,515

	2009
	5,732
	48,559
	54,291

	2010
	6,152
	48,930
	55,082

	2011
	6,814
	49,326
	56,140

	2012
	6,281
	49,929
	56,210


Source: Satellite Account of the Czech Statistical Office 
Number of employees in NGOs in 2005-2012 based on recalculated workloads
	Year
	Number of Employees per NI in S.11 a S.12
	Number of Employees in S.15
	Number of Employees
 TOTAL 

	2005
	4,269
	37,358
	41,627

	2006
	4,570
	39,655
	44,225

	2007
	4,015
	44,682
	48,697

	2008
	4,512
	45,841
	50,353

	2009
	5,456
	45,862
	51,318

	2010
	5,499
	47,498
	52,997

	2011
	5,635
	47,960
	53,595

	2012
	5,705
	48,521
	54,226


Source: Satellite Account of the Czech Statistical Office
 
With regard to the slight increase in the number of NGOs employees the state of professionalization of NGOs should be mentioned. Mainly the service and, to a certain extent, the advocacy NGOs set out for the path to professionalization. Professionalization of NGOs is a relatively new phenomenon that intensified after 2005, after the Czech Republic joined the EU. In the first step, the professionalization was required predominately due to public funds provided by the public administration. This is even truer when we speak about support from the EU funds. However, the group of professional/increasingly more professional NGOs is not very large yet. Assuming that these are the NGOs that successfully acquire the state financial support in a repeated manner – because their activities are of such standards that the state authorities “buy” them – we are talking about approximately 2-3% of all registered NGOs.
 If this criterion is broadened to include any support from public funds, we will get around 5% of the total number of NGOs. Approximately 95% of NGOs work on voluntary basis (it concerns mainly the by far the largest type of NGOs – associations) both on continuous or occasional basis. Several of these NGOs will be “dormant”, i.e. they exist de jure but de facto they do not pursue any activity.
There are networks and umbrella organizations in the Czech Republic both sectoral and cross-sectoral and their influence is still rising. Sectoral groupings were created in order to exchange experience, searching for systemic solutions, and cooperation with public authorities in certain areas where NGOs operate - for example the in social sector, environmental protection, issues of social exclusion, sport, etc. In the field of networking, the fact that more than 50% of the sector networks in the Czech Republic is member of the relevant international sectoral umbrella groups – usually at the EU level, and often of more than one – is of particular importance. This process of networking is clearly perceived by the Czech NGOs beneficial and they see in such membership the source of prestige and legitimacy at national level. This membership helps them in developing expertize in their field, i.e. the “capital” that can be used to promote their topics and interests on the national scene.
2. National NGO Policy in the Czech Republic 
The national policy towards NGOs as private law entities is primarily expressed in four areas of organizational and administrative activities of state bodies:
· necessary legislative regulation of these entities while respecting their autonomy,
· system of co-financing their activities (both direct support, e.g. subsidies, and indirect support, e.g. tax concession and tax privileges for NGOs or their donors) and
· institutional arrangements for initiating, implementing and monitoring of this policy.
2.1. Legal status of NGOs in the Czech Republic 
On 1 January 2014 the new Civil Code entered into force in the Czech Republic that unifies the NGOs regulation in the Czech Republic into this “backbone” law and introduced a single form of registration in the public registers of regional courts. Individual legal status of NGOs slightly varies according to their function.
 The association is the least regulated legal form and primarily serves to fulfil the constitutionally guaranteed citizens’ rights to political association. It can be established by agreement of only three founders who consent to the contents of statutes or by a resolution of constituent meeting. An association is established by the registration into the Register of Associations. Particular importance is attached to the association’ members meeting
 that is an assembly of all members of the association.
Foundations and endowment funds are defined by the Civil Code as legal entities consisting in property earmarked for a specific purpose
. The Civil Code introduces many conceptual (and terminology) changes concerning foundations and endowment funds. As far as the foundations and endowment funds are concerned, the Civil Code is on the opposite side of the imaginary line between restrictions and liberalization – while the original Act no. 227/1997 Coll., on foundations and endowment funds, laid down a very strict conditions for foundations and funds, beyond similar European legislation, the current Civil Code brings about wide-ranging liberalization.
Regarding the generally beneficial associations, Act no. 248/1995 Coll., on generally beneficial associations, has been abolished. However, the generally beneficial associations may retain the legal form of generally beneficial associations and in that case they are still governed by the Act no. 248/1995 Coll., on generally beneficial associations, in the wording of 31 December 2013, or such legal person (pursuant to NGOs transitional provisions
) may opt for the transformation to an institute, foundation or endowment fund. 
Institute is a new type of NGO established by the new Civil Code for the purpose of pursuing socially or economically beneficial activities. It is a combination of material base (assets) and personal component (human resources).
Regarding the church legal entities they are governed by Act no. 3/2002 Coll., on freedom of religion and the status of churches and religious societies. Special-purpose church organizations are characterized by this act as a form of registered legal entities of churches
 established to provide public services, i.e. not only for members of the church which established them, under pre-set and for all users equal terms. The competent authority of the church applies for registration in the register of legal entities at the state administration competent authority, i.e. the Ministry of Culture.
 The register of legal entities is publicly available and also includes a collection of documents and statutes of the special purpose organization.
2.2. Financing method of NGOs in the Czech Republic 
NGOs are a special type of legal entities which do not generate major financial resources on their own but raise them for their projects. NGOs receive financial and other resources from various sources – i.e. multisource financing NGOs. 
In different combinations, the NGOs currently receive the following funds:
Public Funds
· Direct sources 
· Government budget
· National budget (subsidies, public contracts)
· Regional budgets (subsidies, donations, public contracts)
· Local budgets (subsidies, donations, public contracts)
· Public funds (subsidies, public contracts)
· Foreign resources
· EU funding made available through national budgets (subsidies).
· EU Community programmes
· Non-EU resources (e.g. EEA and Norway Financial Mechanisms, Swiss-Czech Cooperation)
· Indirect sources (tax concessions, exemptions, etc.)
Private sources
· NGOs own sources
· Revenues from own activities
· Revenues for services and products, including letting of own property
· Sponsorship
· Revenue from property
· Sale of property
· Bank interest
· Capital participation in other entities
· Memberships fees
· Private resources
· Donations from individuals
· Corporate Philanthropy
· Gifts and donations
· Services provided pro bono
· Volunteering activities by employees of companies
· Contributions by foundations and endowment funds
· Volunteering
· Public collections
NGOs are active in many areas and in some cases they became very important service providers. Each year, the state and its bodies outline Main Areas of State Subsidy Policy Towards NGOs based on the proposal of the Government NGOs Council. These areas are then eligible for state support. For 2016
 it covers the following areas:
· Physical education and sport
· Culture
· Environment and sustainable development
· Social services
· Foreign activities
· National minorities and ethnic groups
· Roma Minority
· Health care and prevention
· Risk behaviour
· Fighting corruption
· Drug policy
· Consumer protection and lease relations
· Training & HR
· Children and youth
· Family policy
· Gender equality
· Others (unspecified)
Development in the volume of government budget subsidies in 2006 to 2013
	
	2006
	2007
	2008
	2009
	2010
	2011
	2012
	2013

	Volume of Subsidies

	5,570
	6,600
	6,311
	5,603
	5,767
	5,741
	6,680
	7,011

	Number of subsidies
	4,506
	5,505
	8,794
	8,038
	7,620
	8,403
	8,825
	7,196

	Number of beneficiaries
	2,999
	3,527
	3,703
	3,006
	3,215
	3,036
	3,075
	2,413


Source: Analysis of NGOs Funding from Public Budgets for the Government of the Czech Republic in 2006, 2007, 2008, 2009, 2010, 2011, 2012, 2013.
In 2013, the NGOs received from the state budget subsidies in total CZK 7,011,107,000. The government budget mainly provides support for the following areas: physical education (45% of the volume of subsidies) and the social affairs and employment policy (35.4% of the volume of subsidies). Other areas range between approx. 2-4%. This also corresponds to the fact that almost half of the volume of subsidies to NGOS was provided from the budgetary chapter of the Ministry of Education, Youth and Sports (48.2%). Second largest provider of subsidies was the Ministry of Labour and Social Affairs, with 35.2%, primarily in social services.
Development in the volume of subsidies to NGOs from state funds in 2006 to 2013 (in CZK thousands)
	
	2007
	2008
	2009
	2010
	2011
	2012
	2013

	State Environmental Fund
	177,352
	101,809
	40,728
	72,903
	90,707
	47,118
	29,895

	State Culture Fund
	3,200
	0
	0
	0
	0
	12,150
	10,245

	State Cinematography Fund
	14,350
	6,000
	11,930
	18,120
	13,177
	15,204
	4,537

	State Housing Development Fund
	1,000
	37,000
	326
	389
	1,332
	294
	2,393

	State Agricultural Intervention Fund
	104,350
	30,003
	172,281
	482,579
	676,519
	603,200
	728,213

	State Fund for Transport Infrastructure
	0
	4,560
	0
	0
	0
	0
	0

	TOTAL
	300,525
	179,372
	225,265
	573,991
	781,735
	677,966
	775,283


Source: Analysis of NGOs Funding from Public Budgets for the Government of the Czech Republic in 2007, 2008, 2009, 2010, 2011, 2012, 2013.
Special funding for NGOs is halfway between public and private resources are the funds from Endowment Investment Fund (NIF). The NIF was established in 1991 by Act no. 171/1991 Coll., on powers of the bodies of the Czech Republic in the matters of transferring state property on other persons and on the National Property Fund, for the purposes of providing subsidies to foundations designated by the House of Deputies of the Parliament of the Czech Republic following the proposal of the Government. The government allocated for this fund 1% of shares from the second wave of coupon privatization that were gradually sold off. The funds gained were, based on the proposal of the Government NGO Council distributed in two stages – between 1999 and 2006 – to 73 foundations in total amount of CZK 2 419 742 000. Currently, this contribution is managed by 69 private foundations that annually distribute proceeds of these funds to various NGO projects. In 2012, these foundations distributed total of CZK 252 million. 
EU funds are distributed through the national operational programmes or the Rural Development Programme. Their implementation is governed by complex rules laid down by the EU. This is the reason why they are relatively inaccessible for most NGOs and NGOs are also not very successful applicants (less than 1% of registered NGOs in 2007 to 2013). 
2.3. Indirect support 
These include tax concessions provided to all. The most significant concession for the NGOs is given pursuant to Act no. 586/1992 Coll., on income tax. This act defines the so-called publicly beneficial taxpayer as a taxpayer who, in accordance with its statutory legal acts, statutes, by-laws or acts or by a decision of the public authority pursues, as its main activity, an activity that is not a business. This definition covers all NGOs. In the case of publicly beneficial taxpayer, its income from non-commercial activities is not subject to tax, provided that the expenditure (costs) incurred under this Act in connection with this activity are higher, as well as subsidies, contributions, aid or other similar implementation of public budgets. On the contrary, the revenues from advertising, from member contributions, or in the form of interest payments and rents are always subject to tax. Publicly beneficial taxpayer can also reduce their tax base by up to 30% (up to a maximum of CZK 1,000,000) provided that the saved funds will be used to cover the costs (expenses) associated with its publicly beneficial activities. If the 30% reduction is less than CZK 300,000, the amount of CZK 300,000 shall be deducted from the tax base, but no more than the amount of the tax base.
State supports also the private donations. Legal entities can deduct from their tax base donations up to max. 10% of the tax base. A natural person may deduct donations amounting to 15% of the tax base.
Development in 2006 to 2013 - regional budgets
	
	2006
	2007
	2008
	2009
	2010
	2011
	2012
	2013

	Volume of Subsidies

	5,570
	6,600
	6,311
	5,603
	5,767
	5,741
	6,680
	7,011

	Number of subsidies
	4,506
	5,505
	8,794
	8,038
	7,620
	8,403
	8,825
	7,196

	Number of beneficiaries
	2,999
	3,527
	3,703
	3,006
	3,215
	3,036
	3,075
	2,413


Source: Analysis for 2006, 2007, 2008, 2009, 2010, 2011, 2012, 2013.
The provision of subsidies to NGOs falls also under the responsibilities of the self-regulating regions, so there is no coordination role of the state. Despite some differences between the regions the structure of the subsidies on regional level generally corresponds to the state level. That is, that the area of sports is again first (33% of the volume of subsidies), in the second place there are the areas of social affairs and employment policy (22% of the volume of subsidies) and on the third place of the culture and protection of monuments (15% of the volume of subsidies). Almost 40% of the volume of regional subsidies was paid from the budget of the city of Prague. In 2013 the regional budget and the budget of the city of Prague provided subsidies in total amount of CZK 1,684,538,000. Regional budgets annually provide support for approximately 5% of all NGOs.
Subsidies to NGOs from local budgets are provided pursuant to Act no. 128/2000 Coll., on municipalities (local government), as well as pursuant to Act no. 250/2000 Coll., on local budgets’ budgetary rules. From the regions point of view, it is an act of governance and so the state does not intervene in the focus of the various subsidy programs in any way. The municipalities (excluding the capital Prague) allocated to NGOs in 2013 total of CZK 3,263,485,000. Major part of the subsidy was allocated to “physical education” (44.5%), “culture and the protection of monuments” (19.5%), and “social affairs and employment policy” (18.3%).

4. Cooperation of State authorities and NGOs, and its institutional basis
The basic instrument for ensuring the formulation of the state policy towards NGOs is the government NGOs council which is probably one of the oldest advisory bodies of the government. The NGO council was originally established as the Foundation Council, by Government resolution no. 428 of 10 June 1992, on the establishment of the Foundation Council. In 1992 the establishment was motivated by the desire to differentiate the NIFs (see above). The Council is part of the Office of the Government of the Czech Republic. 
It is the sole state administration body that addresses exclusively non-profit sector issues in general and inter-ministerial contexts and is always led by a Minister or the Deputy Prime Minister. The method of its nomination and way of work makes it a participatory body able to fulfil its role – to advise the Government on the General issues of the non-profit sector. 
Currently, the council has a maximum of 32 members. In the first place it is the experts NGOs that according to the statutes must form at least half of the members. The second group are the representatives of the public administration, especially of the selected ministries. 
· The NGO Government Council according to its statute, adopted by the Government resolution no. 630 of 29 August 2012, in the wording of Government resolution no. 332 of 5 May 2014, gathers, discusses and, through its Chairman, submits to the Government materials related to the NGOs and to creating a suitable environment for their existence and activities. 
The Council has two standing committees which address the topics according to their focus. They are:
· The EU Committee, which monitors and analyses information on the situation of NGOs within the EU, on the involvement of the Czech Republic in the EU with regard to NGOs and on the related financial resources; it cooperates with the ministries and other administrative authorities responsible for the management of the EU funds in the Czech Republic, if used in any link with the NGOs. Members of the EU Committee are mainly representatives of those non-profit organizations that deal with the EU, some members of the monitoring committees for the operational programmes from the NGOs and other experts from NGOs addressing the EU issues;
· Legislative and Funding Committee, which submits proposals for the processing and amendments of legislation governing the status and activities of NGOs, monitors and expresses its opinion to the legislation governing the status and activities of NGOs and initiates and examines the policy measures relating to the conditions of the activity of NGOs. Due to the nature of the activities of the Legislative and Funding Committee its members are experts from the fields of law, tax, financial management and accounting, who specialize in their fields of activity on the NGOs – experts from the NGOs, the representatives of some of the central bodies of state administration or from private companies.
In addition the Council, other working and advisory bodies of the Government also cooperate with selected NGOs and are organised on a principle similar to the Council and their secretariats are brought together in the Human Rights Department of the Office of the Government. Representatives of the NGOs who are members of these advisory bodies are specialists in fields that these advisory bodies of the Government deal with.
At the level of the individual ministries, there are a number of ways in which departments communicate with NGOs that operate in their relevant areas of competence. Of the many different forms of this cooperation, it is worth to mention the representation of NGOs in the structures that deal with the programming, implementation and monitoring of the European structural and investment funds. It is the partnership principle that is applied here by means of compulsory representation of NGOs in the monitoring committees for operational programmes as well as in other programming structures – the representatives are proposed by the council in cooperation with a wide range of NGOs. 
Compiled by:
The Secretariat of the NGOs Government Council, JUDr. Hana Frištenská, Secretary of the NGOs Governmental Council  
� The acts are always listed in their current valid version.


� In 2007 the Czech Statistical Office (CSO) created so called Satellite Account in accordance with the UN Handbook on Non-Profit Institutions in the System of National Accounts ESA 95. NI satellite account is a complement and extension of national accounts kept by the CSO for statistical surveys. All information for an NI is taken and gathered from other accounts and unified for the satellite account while statistical monitoring of indicators that are characteristic of NI is expanded. These include the value of volunteers’ work, membership issues and performance indicators.


� Analysis of NGOs Funding from Public Budgets in 2013, NGOs Government Council for the Czech government.


� New Civil Code, §§ 248 – 257.


� New Civil Code, § 303.


� New Civil Code, § 3050.


� Act no. 3/2002 Coll., on Freedom of Religion and the Status of Churches and Religious Societies, §§ 15a, 16a and ff.


� Act no. 2/1969 Coll., on the Establishment of Ministries and Other Central Government Authorities of the Czech Republic


� Government Resolution no. 470 of 15 June 2015


� The subsidy volumes subsidies are given in CZK millions.


� The subsidy volumes subsidies are given in CZK millions.


� 2013 Analysis
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