Case 416/2010 (Chun Rong v. Australia) concerned a national of China, who had requested and was denied a protection visa under the Australian Migration Act 1958 and was requested to leave the country. At the time of the submission he was detained in the Villawood Immigration Detention Centre in Sydney and was facing deportation. The complainant claimed that if he were to be returned to China, given his arrest, detention and recorded profile as a Falun Gong leader, he would be subjected to interrogation immediately upon arrival at the airport, which may lead to a period of detention for further questioning and result in infliction of torture. He claimed that his forced return to China would constitute a violation by Australia of article 3 of the Convention. The Committee observed that the review on the merits of the complainant’s claims regarding the risk of torture that he faced, was conducted predominantly based on the content of his initial application for a Protection visa, which he filed shortly after arriving in the country, without knowledge or understanding of the system; and that the complainant was not interviewed in person neither by the Immigration Department, which rejected his initial application, nor by the Refugee Review Tribunal and therefore did not have the opportunity to clarify any inconsistencies in his initial statement. The Committee was of the view that complete accuracy is seldom to be expected from victims of torture and observed that both the decisions of the Federal Magistrate’s Court’s and of the Federal Court of Australia recognise that the complainant was not informed of the Refugee Review Tribunal’s invitation for a hearing. The Committee also observed that the State party did not dispute that Falun Gong practitioners in China have been subjected to torture, but based its decision to refuse protection to the complainant in the assessment of his credibility. The Committee found that the State party had failed to duly verify the complainant’s allegations and evidence, through proceedings meeting the State party’s procedural obligation to provide for effective, independent and impartial review and concluded that the deportation of the complainant to his country of origin would therefore constitute a violation of article 3 of the Convention.
