Complaint No. 385/2009 (M.A.F et al v. Sweden) concerned a family of seven nationals of Libya, residing in Sweden, who claimed that their deportation to Libya would constitute a breach by Sweden of article 3 of the Convention. They invoked the pattern of gross, flagrant and mass human rights violations in Libya under the Qaddafi government, including the systematic practice of torture by security forces. The complainants further alleged that they were at personal risk, as the main complainant was previously tortured due to his family’s political activism. Following the removal of the Qaddafi government and the establishment of the National Transitional Council, the complainants alleged that their forcible deportation would still violate article 3 of the Convention. They invoked instability in the Abu Slem area of Tripoli, and alleged that because the main complainant’s wife’s cousins fought on the side of Qaddafi during the revolt, she would be at risk of torture by the Libyan authorities. The Committee observed that the complainants had submitted contradictory information and documentation in support of their initial claim, and that they had not provided any documentary evidence to support their current claim that they would personally be exposed to a risk of being subjected to torture if returned to Libya. Accordingly, the Committee concluded that the decision of the State party to return the complainant to Libya would not constitute a breach of article 3 of the Convention.
