Communication No. 389/2009 (R.A v. Switzerland) concerned a national of Turkey of Kurdish Alevi origin who claimed that by deporting him to Turkey, Switzerland would violate article 3 of the Convention. He invoked his political activities in Turkey, the harassment and detention with torture he was subjected to on several occasions between 1995 and 2003; and the close supervision he was under, primarily due to the well-known activism of members of his family. In its decision, the Committee considered that the complainant had not produced any evidence to challenge the conclusion reached by domestic authorities, such as the existence of possible politically-motivated criminal proceedings against him, since there is nothing to show that the criminal proceedings to which he was subject in Turkey, and which led to an acquittal, were politically motivated. The complainant also failed to show evidence supporting his allegations of ill-treatment in the course of his reported arrests in Turkey or at any rate details of the nature thereof, or the reasons why he managed to live and work in Istanbul for a year without encountering problems with the Turkish authorities between 2003 and 2004, when he left the country; or even evidence to suggest that the Turkish authorities would be aware of the militant activities of the complainant abroad and that these activities might endanger him in his country of origin. The Committee further considered that the arguments relating to the situation of the DTP (a political group which replaced the HADEP) and the Kurdish population in general were not sufficient to establish a personal risk. The Committee therefore concluded that the complainant would not be at risk of a treatment contrary to article 3 of the Convention if returned to Turkey.
