Complaint No. 417/2010 (Y.Z.S v. Australia) concerned a Chinese national whose request for a protection visa under the Australian Migration Act 1958 was denied and he was requested to leave the country. At the time of the submission, he was detained in the Villawood Immigration Detention Centre in Sydney and was facing deportation. The complainant claimed that if he were to be returned to China, given his Falun Gong activities, he would be subjected to torture thus constituting a violation by Australia of article 3 of the Convention. His request for interim measures was denied and he was subsequently removed to China. Deciding the merits of the case, the Committee noted the lack of details provided by the complainant concerning his Falun Gong activities and a number of inconsistencies in his account of facts that had undermined the general credibility of his claims, as well as his failure to provide compelling evidence in support of his claim. The Committee further observed that the complainant was able to leave China freely on two occasions and travel to Australia, and that in such circumstances it was difficult to conclude that he was of interest to the Chinese authorities. The Committee found that the complainant had failed to provide sufficient evidence to demonstrate that he faced a foreseeable, real and personal risk of being subjected to torture at the time he was deported back to China and concluded that his deportation to China did not constitute a violation of article 3 of the Convention.
