Complaint No. 464/2011 (K.H. v. Denmark) concerned a national of Afghanistan, who requested asylum upon arrival in Denmark. His request was denied and he was requested to leave the country. He claimed that he was subjected to torture by the Taliban and the Afghan authorities and that the Taliban forced him to agree to cooperate with them. Coming from a village where many Taliban come from and speaking Pashto, he considered that Denmark would violate his rights under article 3 if deported to Afghanistan as he would be subjected to interrogation immediately upon arrival, which may lead to a period of detention for further questioning and result in infliction of torture. The Committee observed that during the interviews before the Danish Immigration Service and the Refugee Appeals Board, the complainant, who was illiterate, provided inconsistent statements; that the interviews were held with the assistance of an interpreter from and to Pashto; and that the complainant tried to clarify his statements following questions in the Board’s hearing. The Committee also observed that during the Board’s hearing, the complainant requested a specialized medical examination and argued that he lacked financial means to pay for that examination himself. Moreover, his allegation that he showed to the Board sequels of the violence inflicted by the Afghan authorities on parts of his body was not contested by the State party. The Committee was of the view that the complainant provided the State party with enough elements as to his claims of having been subjected to torture, to seek further investigation on these claims, inter alia, through specialized medical examination. The Committee found that by rejecting the complainant’s asylum request without seeking further investigation on his claims nor ordering a medical examination, the State party failed to determine whether there were substantial grounds for believing that the complainant would be in danger of being subjected to torture if returned. The Committee therefore concluded that, in the circumstances, the deportation of the complainant to his country of origin would constitute a violation of article 3 of the Convention.
