


Avortement-informations (uspda)	June 2015
Grabenstr. 21, 3052 Zollikofen	
Tel. (++41) 031 911 57 94 	
e-mail: arey@svss-uspda.ch	
www.svss-uspda.ch	
	 


General Discussion on the preparation for a General Comment on 
Article 6 (Right to Life) of the International Covenant on Civil and Political Rights,
Palais des Nations, Room XIX – 14 July 2015
 
 
Written contribution submitted by Anne-Marie Rey, Abortion-information, Switzerland 
 
Abortion-information is a successor of Union suisse pour décriminaliser l’avortement (USPDA, Swiss Union for Decriminalisation of Abortion) which has been working for abortion rights and reproductive rights for 30 years in Switzerland. After the organisation won its cause (abortion on request) in a referendum in 2002 with 72% of the votes, it was dissolved in 2003. Abortion-information is continuing its information work, mainly by running the website www.svss-uspda.ch .
 
Since the discussion of Article 6 of the Covenant on Civil and Political Rights is being misused by anti-abortion groups to bring forward their agenda against women’s sexual and reproductive freedom, we deem it necessary to also submit a written contribution to the Human Rights Committee ahead of its half-day of general discussion on the preparation of a General Comment on Article 6 of the International Covenant on Civil and Political Rights.
 
Our demand is that any attempt to attribute human rights to embryos or fetuses, in particular a right to life, must by all means be rejected.
 
1. Human rights begin from birth
The Universal Declaration of Human Rights clearly dates the beginning of human rights from birth. Proposals to the contrary were rejected during the drafting of the Declaration.
 
Equally, amendments proposed to make the right to life apply before birth were rejected during the drafting of the Covenant on Civil and Political Rights and of the Convention on the Rights of the Child[footnoteRef:1]. [1:  	on the preparatory work on these international treaties see in: Rhonda Copelon, Christina Zampas, Elizabeth Brusie, Jacqueline deVore: “Human Rights Begin at Birth: International Law and the Claim of Fetal Rights”, Reproductive Health Matters 2005;13(26):120–129.] 

If the preamble of the Convention on the Rights of the Child mentions that the child needs “appropriate legal protection, before [...] birth”, this is not about fetal RIGHTS, but about the necessity of adequate protection to be accorded to pregnant women.
 
In his Message to Parliament of 20 November 1996 on a new federal Constitution, the Swiss Federal Council stated that in general fundamental rights are only attributed 


to human beings already born (“En général la doctrine ne reconnaît des droits fondamentaux qu'aux êtres humains déjà nés”).[footnoteRef:2] [2:  	Message relatif à une nouvelle constitution fédérale page 149] 

 
Like most legislations in Europe, the Swiss Civil Code (art. 31) states that personality begins at birth[footnoteRef:3]. [3:  	“La personnalité commence avec la naissance accomplie de l'enfant vivant”.] 

 
2. To grant prenatal life a "right to life", would be incompatible with fundamental human rights of women
To deny women access to safe, legal abortion violates a whole range of women’s fundamental human rights:
· Their right to life and to the highest attainable standard of physical and mental health, in so far as to give birth is more risky than a safe, legal abortion and as abortion bans drive women into illegality and unsafe abortion.
· Their right to bodily and psychological integrity.
· Their right to human dignity.
· Their right to freedom of conscience and moral autonomy.
· Their right to freedom and security of the person.[footnoteRef:4]  [4:  	In its sentence 132 III 359 of 20 December 2005 the Swiss Federal Court says that a woman's right to decide freely on an abortion is a core content of article 10 of the Swiss Constitution (right to life and to personal freedom).] 

· Their right to decide freely and responsibly on the number and spacing of their children.[footnoteRef:5] [5:  	Convention on the Elimination of All Forms of Discrimination against Women, Art. 16, 1. (e).] 

· Their right to privacy.
· Their right to be free from torture and coercion.
· Their right to be free from slavery, servitude and forced labour. In fact, to force a pregnant woman against her will to carry the fetus to term and give birth means that she is held a slave of the fetus, the State.[footnoteRef:6] [6:  	As theologian Beverly Wildung Harrison writes in her book „Making the Connections: Essays in Feminist Social Ethics" (1985): „The constraint to carry a pregnancy to term and give birth is best comparable to slavery and servitude”. Dawn Johnsen, law professor at Indiana University School of Law, declares: “Statutes that curtail a woman’s abortion choice are disturbingly suggestive of involuntary servitude”. 
See also Andrew Koppelman: “Forced Labor, Revisited: The Thirteenth Amendment and Abortion”, Northwestern University School of Law, Faculty Working Papers 2010] 

 
It is of utmost importance for women’s fundamental rights that the General Comment makes clear that the right to life under the Covenant extends only after birth and not prenatally.

Thank you for taking the time to consider our submission, 
Yours sincerely, 
Avortement-informations (uspda)
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Anne-Marie Rey
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