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ECONOMIC AND SOCIAL RIGHTS CENTRE-KENYA
INDIVISIBILITY AND INTERDEPENDENCE ON THE RIGHT TO LIFE AND ESC RIGHTS

Introduction

1.  This submission is made in response to the invitation from the Human Rights Committee to discuss the proposed new general comment No. 36 on Article 6 of the International Covenant on Civil and Political Rights (ICCPR), the right to life.

2. Economic and Social Rights Centre (Hakijamii) is a National Human Rights Organization founded in 2007 in Kenya.  We partner with civil society organizations and marginalized community groups to advocate for Economic and Social Rights especially for the urban poor.

3. Despite the fact that there are two Covenants-ICESCR and ICCPR each guaranteeing a separate set of human rights, the interdependence and indivisibility of all rights are a long-accepted and consistently reaffirmed principle. In reality, this means that respect for civil and political rights cannot be separated from the enjoyment of economic, social and cultural rights and, on the other hand, that genuine economic and social development requires the political and civil freedoms to participate in this process. It is these underlying principles, of interdependence and indivisibility, which guide the vision of human rights and fundamental freedoms advocated by the United Nations.

4. At the same time, having access to adequate, safe and secure housing substantially strengthens the likelihood of people being able to enjoy certain additional rights. Housing is a foundation from which other legal entitlements can be achieved. In Olga Tellis v. Bombay Municipality Corporation,
 the State of Maharashtra and the Bombay Municipal Council in 1981 moved to forcibly evict all pavement and slum dwellers from Bombay city. The petitioners, pavement-dwellers, relying on Article 21 of the Indian Constitution, claimed that the evictions were a violation of their right to  livelihoods. The court held that: an equally important facet of that right is the right to livelihood because, no person can live without the means of living, that is, the means of livelihood. If the right to livelihood is not treated as a part of the constitutional right to life, the easiest way of depriving a person his right to life would be to deprive him of his means of livelihood to the point of abrogation. Such deprivation would not only denude the life of its effective content and meaningfulness but it would make life impossible to live.

Recommendations 
The committee’s new General Comment 36 should include:

1. The relationship or "permeability" between ESC rights and the right to life show clearly how central are the notions of indivisibility and interdependence to the full enjoyment of all rights.

2. That life cannot be extinguished or taken away as, for example, by the imposition and execution of the death sentence, that is but one aspect of the right to life. An equally important facet of that right is the right to livelihood because, no person can live without the means of living, that is, the means of livelihood.
3.  Violation of ESC rights for instance “… [t]he eviction of a slum-dweller not only means his removal from the house but the destruction of the house itself. And the destruction of a dwelling house is the end of all that one holds dear in life.”

� Olga Tellis v Bombay Municipality Corporation, A.I.R. 1986 S.C.





