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The Centre for Policy Alternatives (CPA) makes this submission in response to a
call for comments on the draft General Comment on Article 21 of the ICCPR (Freedom of
Assembly). The following are brief comments based on CPA’s work in Sri Lanka.

The right of Peaceful Assembly is recognized as a fundamental right of all Sri Lankan citizens
by virtue of the Article 14(1) (b) of the Constitution of Sri Lanka!. The ICCPR Act? in Sri Lanka
further reinforces the domestic validity of the right. As established by the Supreme Court,”the
provisions of the Constitution and of other Law, including decisions of the Superior Courts in Sri Lanka,
give adequate recognition to the Civil and Political Rights contained in the International Covenant on
Civil and Political Rights....and the aforesaid rights recognized in the Covenant are justiciable through
the medium of the legal and constitutional process prevailing in Sri Lanka”3. The rich history of
protests in Sri Lanka stands testament to the consistent and active exercise of this right by the
citizenry on many occasions. Rooting from diverse causes such as public protests against
constitutional violations?, yearlong sit-ins by the mothers of the disappeared after the Civil
Wars5, displaced families demanding the release of their homelands in the North¢ to trade union
demands’, protests have been a customary method of airing public grievances in Sri Lanka.
Nevertheless, the exercise of this right has been subject to various statutory restrictions in view
of objectives such as national security, public tranquility, racial and religious harmony?®. There
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are also documented incidents of how the government has used force and intimidation to
suppress the free exercise of the right for peaceful assembly®. Incidents involving the
deployment of tear-gas and water cannons against protesters, intimidation by the security
forces including disproportionate surveillance measures!® and the use of extreme physical
violence resulting in casualties and deaths!! has not been uncommon. In such a context, the
CPA would like to express its concern on a recent development in the country that can have
implications on the free exercise of the Right of Peaceful Assembly.

Designated areas for protests: Government imposed “Agitation sites” and their validity

Earlier in February 2020, the Sri Lankan government decided to demarcate a separate location
called the “Agitation Site” (which is a patch of bare land opposite the Presidential Secretariat in
the Galle Face Green, Colombo) to accommodate public protests and demonstrations!2. While
certain parties welcomed the initiative due to its immediate benefits of easing traffic and non-
disruption of the day to day life by protests!3, deeper thought must be given to the potential

2019), which observes that various legislations including the Prevention of Terrorism Act (PTA), the
Penal Code, the Police Ordinance and Department Order No. 19.have placed restrictions on the free
exercise of this right.The Rapporteur also observes that the declaration of a State of Emergency in the
country (following the Easter Sunday Attacks 2019), which activates Emergency Regulations by the
President can restrict the Freedom of Assembly in situations such as curfews.
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% See the Written statement submitted by the International Movement Against All Forms of
Discrimination and Racism (IMADR), non-governmental organization in special consultative status to the
Human Rights Committee 19 February 2016,A/HRC/31/NGO/ 73, which states that “the practices
adopted by the Government, in conjunction with a lack of accountability for past violations, contribute to
the continued existence of a climate of intimidation and fear, which, in turn, has a chilling effect on the
full enjoyment of freedom of assembly.”See also,'Freedom Of Assembly In Sri Lanka[1] | Sri Lanka Brief'
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unclean due to activities of a factory. The deployment of armed forces instead of the police to control a
situation and the blatant abuse of military powers over peaceful protesters and the lack of accountability
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implications it may have on the Right for Peaceful Assembly. It is also reported that a Cabinet
Spokesperson has stated, “For the time being, till people get used to this new agitation site protesting
outside (the agitation site) will not be considered as an immediate offence.”14. This is indicative of how
the Government may impose restrictions on protests taking place outside the “Agitation Site” in
the future.

The right of peaceful assembly is often exercised in public places in order to attract the attention
of the State, and also of the general public, which in turn has the effect of facilitating dialogue,
pluralism, tolerance and broadmindedness!5. Therefore restricting protests on the grounds that
“protests are an “inconvenience to the general publicl¢” goes against the very objective of a
protest and thereby, is against democratic values. Moreover the Human Rights Committee has
noted that legislation specifying a single remote area in which assemblies can be conducted
unduly limits the right to freedom of expression and assembly?”.

However it has to be noted that when the previous government mooted the idea of demarcating
special areas for protest, many parties opposed the proposition on the grounds that it is a
violation of Peoples’ rights?s.

CPA notes that this is an issue worthy of consideration for the present exercise and look
forward to engaging if further information is required.
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