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Jose Antonio Kast, President of the Hemispheric Congress of Parliamentarians 
To:
CCPR
Date:  October 6, 2017 
Re:
General comment No. 36 on article 6 of the International Covenant on Civil and Political     Rights, on the right to life.
Background 

The Hemispheric Congress of Parliamentarians is a forum that brings together legislators from the region to promote dialogue and cooperation between them in the field of human rights, particularly in all matters related to the dignity of the person, family, and freedom religious.  As parliamentarians we urge international institutions to act in accordance with the juridical framework granted to them by the countries, and thereby avoid any trespass of functions that may weaken the democratic process and self-determination of the people. 
The Human Rights Committee was created to monitor compliance of member States to the International Covenant on Civil and Political Rights that was signed and ratified by national legislatures. We the parliamentarians gave the Committee a delineated authority under the law in this regard and not limitless authority.  The Committee’s draft comments go beyond their mandate and juridical framework, violating the provisions of regional and international conventions and going against the intention of the signors to the Covenant. 
I.  The Committee’s Draft Comments do not respect the Vienna Conventions’ Rules of Interpretation. 

The Committee’s interpretation of the treaty agreement and thus its comments must follow the Vienna Convention’s Rules of Interpretation which states in its article 31 that “a treaty shall be interpreted in good faith in accordance with the ordinary meaning to be given to the terms of the treaty in their context and in the light of its object and purpose [and] the context for the purpose of the interpretation of a treaty shall comprise, in addition to the text, including its preamble and annexes…”
  Article 6 of the International Covenant on Civil and Political Rights states:  “Every human being has the inherent right to life. This right shall be protected by law. No one shall be arbitrarily deprived of his life.” The Committees’ Draft Comments on article 6 ignores the Vienna Convention’s rules of interpretation in the following ways: 
a. The Committee’s Draft Comments Paragraph 9 reinterprets the right to life and gives preferential treatment to the right of the mother over the right to life of the unborn. 
Paragraph 9 of the draft comments goes beyond its competence and role as it mandates States to provide access to legal abortion and prohibits States from regulating pregnancy and abortion. The Committee gives preferential treatment to the right of the mother over the right to life of the unborn.  It states:
“States parties must provide safe access to abortion to protect the life and health of pregnant women…”
. Furthermore, the Committee assumes it has the power to forbid national legislatures from enacting or enforcing laws that protect the unborn, stating “States parties may not regulate pregnancy or abortion in a manner that runs contrary to their duty to ensure that women do not have to undertake unsafe abortions.”
  
The Committee does not have the power to mandate or prohibit such actions that clearly go against the text of the Convention.  In good faith, countries ratified the ICCPR protecting life to, later on, be reinterpreted as the right to end the life of the unborn. Countries in Latin America, whose own Constitution protects life from conception to natural death such as Peru, would have never been able to sign and ratify a treaty that would go against national existing law.  
b. The Committee’s Draft Comments on Paragraph 52 ignores the intent behind prohibiting the application of death penalty on pregnant women. 
Paragraph 52,
 is silent in regards to the prohibition of the death penalty for crimes committed by persons under the age of 18 and on pregnant women. The working documents connected with the drafting of the ICCPR and contemporaneous documents reflect the reason for this prohibition was to protect the right to life of the unborn child within the womb of a pregnant woman sentenced to death.  These working documents reveal the intention of the countries at the moment of signing and ratifying the Convention.  This intention and working documents need to be taken into account by the Committee under the rules of interpretation of the Vienna Convention mentioned above. By ignoring the intent, the Committee ignores and contravenes the long-established principle of protecting the right to life of the unborn. 
c. The Committee overreaches its authority on Paragraph 10 by imposing an obligation on States to create domestic law legalizing assisted suicide and euthanasia in complete contradiction of Article 6’s text. 
The Draft Comments most surprisingly states that “States parties [may allow] [should not prevent] medical professionals to provide medical treatment or the medical means in order to facilitate the termination of life of [catastrophically] afflicted adults, such as the mortally wounded or terminally ill, who experience severe physical or mental pain and suffering and wish to die with such case…” 
States have a duty to protect all human life from unlawful and illegitimate attempts to end it. The right to life, cannot include a right to die, it is completely contradictory and goes against the intent and the obligation of States under the law.  
II. The Committee should amend its Draft Comments to correct the aforementioned provisions respecting the intention of the elected representatives of member States that signed and ratified the ICCPR. 

We reiterate that the CCPR’s Comments as drafted goes against international law and the rules of interpretation. A Committee that goes beyond its mandate and usurps the role of the national legislatures loses credibility and threatens world peace. 
When the Committee does not abide by the provisions of regional and international conventions, a blow to democracy in the region is actually offered, threatening security and peace.  Furthermore, the Committee loses credibility and respect.    
Amending such provisions to reflect the true intent of the signors, and the original text of the Convention will strengthen the CCPR’s credibility and authority to intervene in matters that are within their mandate.
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