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Comment on the Draft General Comment on Article 6 of the International Covenant on Civil and Political Rights 

- Right to Life - 

via ccpr@ohchr.org 

Introduction
 People around the world respect the United Nations for protecting their lives and rights. They trust the international institutions and that the outcome of UN negotiations will help nations with peace-keeping, provide support in case of natural disasters and improve individual and family life living conditions.

The Hungarian based Human Dignity Center respectfully provides the following comment on the Draft General Comment on Article 6 of the International Covenant on Civil and Political Rights – Right to life. Our non-governmental organization's mission is to stand up for the dignity and rights of every human being and to promote the protection of human life from  conception to natural death and – among others – to support women experience motherhood and men fatherhood. 

1.  Contradictions with international treaties
The proposed General Comment (paragraph 9) demands legal access to abortion, not only in cases of rape, incest, or fatal fetal impairment, or when the mother’s life or health is at risk, but it also justifies abortion  in order to avoid “substantial pain or suffering”. This latter condition is undefined and therefore highly subjective and could be interpreted in many different ways. 

The first and foremost international document, the key to all other conventions among nations, the Universal Declaration of Human Rights
 begins its Preamble with the protection of the dignity and rights of every member of the human family. All of us, whose life began with the merging of two human cells containing distinct genetic material that formed us as members of the human family. And as members of the human family, each of us has “inherent dignity” and “inalienable rights” which are recognized in the Universal Declaration as “the foundation of freedom, justice and peace in the world”. It is a grave violation of rights to exclude any human being from the human family, regardless of whether they are inside or outside their mothers' womb. 

The Convention on the Rights of the Child further provides protection for the unborn stating in its Preamble that “the child, by reason of his physical and mental immaturity, needs special safeguards and care, including appropriate legal protection, before as well as after birth,”
. Any harm – including causing the end of the life of the child – therefore contradicts the Convention. 

These prominent international agreements mentioned above clearly express the well-established protection rights enshrined in international human rights instruments, namely, that every human being shall be protected “before as well as after birth.” The phrase “before birth” indicates that fetal life shall be protected at all stages while inside the mother's womb. Apart from conditions threatening the life of the mother, abortions are sometimes  performed in cases where the mother's life is not threatened, unnecessarily destroying a life, that according to international law should be protected “before birth.” Paragraph 9 of the General Comment pits the life of the pregnant woman in opposition to the interest of the child,  ignoring the dignity and worth of the child, instead of working to protect the lives of both human beings. 
Further, the proposed General Comment positions the life of the fetus in contradiction with the International Conference on Population and Development (ICPD) 7.24
 wherein it states that “Governments should take appropriate steps to help women avoid abortion, which in no case should be promoted as a method of family planning...”. Governments therefore should help women to avoid abortion and not promote it. 

Paragraph 52 of ICCPR restricts the death penalty in case of pregnant women, to protect the rights of the unborn child. Therefore, ignoring paragraph 52, in order to eliminate the clear intention to protect the dignity of the unborn child is in clear contradiction with the intentions of the first drafts of the ICCPR and other international human rights instruments. 

2.  Contradictions with the Hungarian Fundamental Law and a decision of the Court of Justice of the European Union
The Fundamental Law of Hungary protects life from conception: “Every human being shall have the right to life and human dignity; the life of the foetus shall be protected from the moment of conception.”
 The intention of the Hungarian legislation to protect life from conception clearly contradicts paragraph 9 of the General Comment, which ignores the fact that the human foetus is a member of the human family and as such deserves the protection of the state. The Hungarian Fundamental Law is in line with the Preamble of the Convention on the Rights of the child in giving legal protection to the children “before as well as after birth”. 

Paragraph 9 also conflicts with the decision of the Court of Justice of the European Union (Brüstle vs Greenpeace, C-34/10)
 that recognizes the dignity of the human embryo that must be respected and therefore cannot be commercialized wherein it states, “the concept of ‘human embryo’ ... must be understood in a wide sense”. From the moment of conception, when a human being is called an embryo, throughout the fetal development until birth, that human being is a member of the human family. Therefor paragraph 9  conflicts with this European Court decision and its related directive
 and is not acceptable in the EU context, therefore  no European Union Member State should accept this General Comment. 

Both the above mentioned legal acts support the dignity of all human beings regardless of whether it is before or after birth, or whether the child is inside or outside of the mother's womb. Location does not bestow personhood nor negate personhood, dignity or worth, therefore Paragraph 9 of the General Comment intends to break the most ancient human bond by turning the mother against her own developing child.  

3) National sovereignty to regulate on abortion

Cultural, religious and historical differences between nations have always been at the root of disputes. The role of the United Nations in building bridges between countries through international documents is an exceptional opportunity to build peace and deepen respect between nations. From this perspective it is of utmost importance to maintain the limits of the competence of international institutions in order to maintain the already existing peace and respect. 

One of the biggest lessons from World War II, that also led to the creation of the United Nations, was the recognition that certain rights are inherent to human beings based on their dignity, including the right to life. No legal decisions or documents can erase these inherent rights of human beings or decide when life begins. In attempting to legislate or to control beginning of life or end of life issues the UN goes against its very own mission for which it was established. 

In the present situation, allowing states the freedom to recognize and protect the inherent rights of all human beings is a must. Paragraphs 9 and 10 of the proposed General Comment that State Parties that seek to liberalize abortion are in opposition to national sovereignty and overstep the boundaries of the Committee. Besides subjectively defining “substantial pain or suffering” they also make it impossible for countries to effectively regulate on the time limits of abortion by saying that States parties “should not take measures such as … applying criminal sanctions against women undergoing abortion or against physicians assisting them in doing so”. This seriously conflicts with the abortion laws of many countries and therefore violates the sovereign rights as independent nations, thereby undermining the entire international human rights framework.  

Legalizing abortions worldwide will never make abortion “safe”. Abortion is a medical procedure that carries risks for even the healthiest women, even where it is legal and supposed to be “safe”. According to a study from the United States, 17% of women who undergone legal (“safe”) abortion procedures, experienced physical complications after their abortions
. The acceptance of the term “safe abortion” is therefore misleading. There is no such thing as “safe” abortion because abortion by its very definition takes the life of another human being violating the first and very foremost international right: the right to life.  

Conclusion
Internationally recognized human rights enshrined in international human rights instruments and the intention to  obligate international institutions, including the United Nations to respect the dignity of ALL members of the human family. In cases where the interest of the mother due to her situation in life collides with the right to life of her developing baby, legislation must respect the inherent dignity of both. The intent of the UN founders was to build bridges between nations and to keep the peace worldwide. The present form of the proposed General Comment conflicts with this intention, undermines state sovereignty and ignores the dignity of every human being. We therefore respectfully  request that the proposed  General Comment be reformulated to respect the right to life of all members of the human family. 
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