Twin Cities Campus
School of Public Health
October 6, 2017

Re: ICCPR Article 6 General Comment (revised draft) – Right to life – 
comment

To: Human Rights Committee and Committee on Civil and Political Rights (ccpr@ohchr.org)
Esteemed Colleagues:

ICCPR Article 6 recognizes the right to life as an intrinsic good, upon which the enjoyment of all other goods and rights depends. The death penalty as a political reality and extrajudicial homicide including genocide rightly receive extensive notice. Additionally more subtle threats to the Right to life, including through environmental degradation, are identified. In the following, comment will be entered briefly with identification of the GC paragraph (ICCPR Articles will be referenced as Covenant Article).
Paragraph 2: Concerning no derogation, reference can be made here and (or) as noted subsequently to Syracuse Principles about the Limitation and Derogation of Rights in the International Covenant on Civil and Political Rights, specifically Principles 58 and 69(a).
Paragraph 3 (rephrasing suggestion):  
“It concerns the entitlement of individuals to be free from acts and omissions intended or expected to cause their unnatural or premature death, as well as to enjoy a life with dignity.” 
 => “It concerns the entitlement of individuals to enjoy a life with dignity as well as to be free from acts and omissions intended or expected to cause their unnatural or premature death.”
Paragraph 6 (supplementing for comprehension):    
“which are prohibited by article 9, paragraph 1.4.”  =>

“which are prohibited by article 9, paragraph 1.4 concerning liberty and security of person.”
Paragraph 9 (concerning abortion):  This elides the logic of ICCPR Article 6 Paragraph 5 concerning protection of human life prenatally which states “Sentence of death […] shall not be carried out on pregnant women”, cited also in Paragraph 52. This tension should be acknowledged. The protection of human life prenatally is the bridge between past and future generations, including threats to the right to life from environmental degradationas stated in Paragraph 65.  The targeting of disability prenatally also has implications for the social valuation of persons with disabilities postnatally (see Paragraph 28). 
Paragraph 10 (concerning suicide, assisted suicide, euthanasia):  This paragraph seems to be behind the times concerning the expansive criteria applied (e.g. the Netherlands, Belgium), including for depression or simply for being ‘tired of life’. A lack of sanctions is particularly concerning for clearly egregious abuses. (https://www.ncbi.nlm.nih.gov/pmc/articles/PMC3070710/ , http://www.telegraph.co.uk/news/2017/01/28/panel-clears-dutch-doctor-asked-family-hold-patient-carried/ ).  Additionally in the area of euthanasia or assisted suicide for psychiatric reasons, the issue of gender bias is additionally troubling (http://bmjopen.bmj.com/content/5/7/e007454). An additional area of concern is whether there are contagion effects between the intentional ending of life through direct means under medical auspices and suicide generally (https://sma.org/southern-medical-journal/article/how-does-legalization-of-physician-assisted-suicide-affect-rates-of-suicide/).
Paragraph 11:  Concerning armed conflict state actors, it would be prudent to also mention the legal and moral responsibility of non-state actors (e.g. ISIS) when holding territory with regard to protecting the right to life, under international law. 

Paragraph 20:  clarify in context: “protocols for new drug treatment,”
Paragraph 26: Giving notice to corporate entities is consistent with obligations of non-state actors generally is consistent with issues raised as well concerning non-state actors in Paragraph 11, although the span of control is narrower.
Paragraph 29:  Concerning incarceration and medical care, one may note that issues of dual loyalty by medical personnel (divided between state and incarcerated patient) should be structurally addressed so as not to negatively affect the right to life of incarcerated individuals.
Paragraph 30: “reduce maternal and infant mortality” => “reduce maternal and perinatal mortality”
Paragraph 40:  [establishing political opposition groups, 
                         => [, establishing political opposition groups,  
Under GC sections D. (Paragraphs 58-60) and E. (Paragraphs 61-70) 
re derogation and the right to life:  Reference should be made to the Syracuse Principles about the Limitation and Derogation of Rights in the International Covenant on Civil and Political Rights (similar to above concerning Paragraph 2 and below concerning Paragraph 68).
Paragraph 52:  See note to Paragraph 9. 

Paragraph 54:  Abolition of the death penalty implies obligation of effective control and prevention of re-offense endangering or violating the right to life of innocent third parties.
Paragraph 64: Good list, including albinism.  For femicide, antenatal targeting (gender-based feticide) should be included as a lethal expression of the same logic of violence.

Paragraph 65:  Environmental degradation should be noted expressly to endanger human life in development. Human life in development is the missing material middle term bridging “the ability of present and future generations to enjoy the right to life.”
Paragraph 67: Use of square brackets unclear:  [, subject to compelling security considerations,]

Paragraph 68:  Re non-derogability, reference the Syracuse Principles about the Limitation and Derogation of Rights in the International Covenant on Civil and Political Rights, specifically Principles 58 and 69(a). 69(a) notes applicability also to nonparties to the Covenant.
Should a question arise, please feel free to contact me (alli0001@umn.edu, 651-328-0323).


Cordially,

[image: image1.emf]
Kirk C. Allison, PhD, MS
Health Policy and Management & Public Health Practice Graduate Faculty,
Past Director, Program in Human Rights and Health (2006-2016),
University of Minnesota School of Public Health;
Faculty Affiliate, Center for Holocaust and Genocide Studies
Affiliated Lecturer, Department of Geography, Environment and Society
For U.S. Mail:


Mayo Mail Code 197


420 Delaware Street S.E.


Minneapolis, MN 55455





For Courier/Deliver Service:


420 Delaware Street S.E.


A-310 Mayo


Minneapolis, MN 55455�


Tel.:      651-328-0323 �Email:  alli0001@umn.edu





University of Minnesota








