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Living Wage = Human Right

Clean Clothes Campaign (CCC) submission to the Committee on Economic, Social and Cultural Rights on Draft General Comment on the Right to Just and Favourable Conditions of Work


Dear members of the Committee,

The Clean Clothes Campaign (CCC) is a global network to improve the working conditions in the garment industry. Our network consists of 250 trade unions, women-, labour- and human rights organisations that are based in countries where production takes places as well as countries that primarily import and consume garments. 

We welcome that the Committee wants to issue a General Comment on the "Right to just and favourable conditions of work (Article, 7 of the International Covenant on Economic, Social and Cultural Rights)". We see an urgent need for the UN to clarify the expectations towards their member States in order to fully implement the agreed upon rights. We think that the draft text is giving a good overview of the issues, however, we hope that the final text will be even more explicit and precise in some points that we would like to outline on the following lines. 

The CCC is active since 1989, and we witness directly and every day how tremendously difficult the life is for garment workers all over the world. The garment industry is characterized by a pre-dominantly young, female workforce, often with low formal education level, often with migration background, and generally a low density of unionisation. It is an industry where workers are facing multiple challenges that make them potentially very vulnerable, and the article 7 is therefore especially relevant to combat exploitative working settings. 

While we have successfully raised global awareness on these issues, and sweatshop conditions are at the forefront of many political agendas, the reality is that the situation in the last years for many workers around the globe tightened up even more. The food price explosion hit the income-poor households of the garment workers hard, and we see that the financial crises resulted in many workplaces and supply chains in a further increase of labour market flexibility and downward pressure on prices, which means that precarious working conditions are today overly dominant in the sector. This includes legal minimum wages set far below a living wage, wage-theft practices such as forced overtime in order to reach the legal minimum wage, disciplinary abuse of bonus payments (such as "attendance bonus"), draconic penalties that workers need to pay for being absent due to sickness, or for making a mistake in the assembling of a garment.  The devastating collapse of the Rana Plaza building in 2013 has made it unmistakably clear to the world how harsh and dangerous the working conditions are for garment workers, and where the industry goes if the focus on profit-maximising keeps being in the centre. The Rana Plaza building was ordered closed by the Industrial Police the day before the collapse, and the workers who were employed by the bank and the shops at the ground floor did not go in. The workers of the 5 garment factories in the building however were told that they would not receive their wage (due the week after) if they would not enter, and were forced to choose between entering a building they knew was dangerous, or losing the 30 US$ monthly pay, which would mean no food and no ability to repay their debt collectors. They almost all went in, and paid the ultimate price. 

We see the deterioration of the already very problematic working conditions happening despite of technological progress achieved in the last years and increased productivity, despite of the economic boost in some production countries, and despite of the gigantic growth and financial success of some of the world leaders in producing garments, such as H&M, Adidas, Inditex, Walmart and others. The same supply chain that is pushing women workers into malnutrition and exhaustion is creating some of the richest people on the planet. This is, at the core, an issue of distribution and responsibility, which is why we need the support of intergovernmental organisations like this UN committee. 

Technological and economic development were factors, that were put forward to "justify" the outsourcing of labour to places where labour costs are low, and it was argued that it would lift especially female workers into the formal economy, and therefore be a means to increase gender balance and improve the livelihood of the families. However, more than 25 years of experience in the garment sector show it very clearly: bad working conditions and poverty wages remain endemic throughout the whole supply chains all over the world, including in the countries in former Eastern Europe. Workers do have jobs, they often work up to 80 hours a week, but they cannot escape the poverty trap. Low wages are a result of the global competition, increased capital and production flexibility, and lack of regulation of corporate behaviour. All these factors have direct and negative impacts on basic labour rights and minimum wages, and we strongly suggest to the Committee to give to these considerations a more prominent place in the commentary. 

I will list a few concrete suggestions here in my presentation: 

Introduction
The article 7 of the International Covenant on Economic, Social and Cultural Rights aims not only at protecting the most vulnerable workers, but it also sets the clear standard that every worker has the right to enjoy the full set of rights of a just and favourable conditions at work. We would like to emphasis that the "Right to just and favourable conditions of work", and as such the Decent work, has the character of a core Human Right and an Enabling Right, which applies to all workers, regardless of e.g. their formal status, sex, age, ethnicity, political or trade union affiliation. Work and employment alone is not enough to grand this right - the working conditions have to be decent, and include a living wage payment  for the workers an her family, to be earned during a standard work week without over time. We suggest that the Committee makes this more explicit in the introduction of the general comment. 

Article 7a
The terms "remuneration" and "wage" should be further specified. Workers sometimes get utterly overpriced and low-quality meals or accommodation as part of their "wage package", and have therefore a dramatic cut in their cash wage-payment. We underline that a minimum of economic freedom is a pre-condition to also enjoy the full set of social, political and cultural rights. We therefore ask the Committee to make it explicit that the legal minimum wage must provide for a living wage (as e.g. set out in the HRD article 23/3), and that the legal minimum wage has to be a cash payment that allows the worker and her family to have autonomy on how they want to spend it.

Para 21 and 23 suggest that the notion of legal minimum wage "provides a means of ensuring remuneration for a decent living for workers and their families" and that "the minimum wages can only be effective if they are realistic". 
The experience of CCC and numerous researches show very clearly that the legal minimum wages in the garment industry fall short of a living wage. This is true all over the globe, including in Europe and including EU-member states that produce garments. The term "realistic" risks to allow for legal minimum wages that are kept low out of global competition considerations. We agree with para 24 where the Committee states that "the minimum wage should be above the poverty line", but we stress that more effort is needed to overcome the global downward pressure on prices. We suggest that the Committee adds a new para 28, where it makes it clear, that the legal minimum wages are not only to be seen in the context of the national wage structure, but also in the context of the global competition with possible adverse impacts and downward pressure, and that therefore home-countries of companies with trade in global supply chains do have an obligation to hold the companies domiciled in the territory/jurisdiction accountable all along the supply chains for their failure to pay wages that fall short of a living wage. 

Article 7b
The Rana Plaza collapse, but also deadly factory fires such as Tazreen in Bangladesh, the Prato-fire in Italy, Ali Enterprises in Pakistan, or last month the Kentex in the Philippines show how extremely important the fire and building safety is. We therefore suggest that the Committee includes in para 30 explicitly fire and building safety. A good set of elements to be tested in this area, as well as principle on how such tests should be executed, are laid out in the ACCORD, which should be explicitly referenced to. 

While private auditing has increasingly be used in the garment industry, we state that there has no fundamental change been achieved. The audit failure is widely acknowledged. We see the need to emphasize even more the role of labour inspectors and independent democratic trade unions. We suggest that the Committee includes a comment where it makes reference to the limits of private auditing and the need to strengthen labour inspectors, promote freedom of association and collective bargaining. We also suggest to explicitly include a reference to ILO convention 81. 

Under para 32, the Committee refers to adequate compensation in cases where workers suffer from accidents, diseases or death. We suggest to reference here to the ILO conventions 121, as well as to the "Arrangement" which sets and important precedent on how to compensate workers in the context of a workplace that is part of a global supply chain and has a multi-buyer setting. Grievance mechanisms should further explicitly include the possibility for affordable medical check-ups that are needed to bring cases of preventable occupational diseases or accidents forward. In addition, it should be specified that national legislation should not have any limitation for claiming redress for preventable occupational diseases, that are, as a matter of fact often not directly manifesting during the employment but show at a later stage (such as sandblasting in the denim industry that causes silicosis). 

Article 7d
In the garment industry, the daily or weekly rest as well as the annual paid leave is very often violated. We also see with big concern that the piece rate payment is predominant in the industry. This puts workers under enormous stress, firstly to fulfill their daily quota, secondly to work as much as possible to increase their meager wage, and thirdly to sometimes even do unpaid overtime because day quotas are set unrealistically high.  We suggest that the Committee makes an explicit reference between the rest periods and the need for a legal minimum wage that equals the living wage, to be earned during a standard work week without overtime. In addition, we suggest to make an explicit reference that piece rate systems as sole pay systems are problematic and should, if at all, only be used as additional productivity bonus on top of the legal minimum wage. Member states should lay a strong accent on the implementation of such legislation, i.e. through labour inspections and sanctions in cases of non-respect.


General obligations
Para 51 refers to non-state actors that have a role to securing just and favourable conditions at work. The pricing of the products and purchasing conditions at which global buyers order their goods have a direct link to the working conditions at production level. Power-imbalances often limit the political space of governments to make labour laws stricter or more strictly implemented, and small financial margins of factory owners may limit the ability to pay living wages. We therefore strongly suggest that the Committee adds the global buyers/multinational companies in this list of non-state actors that have a role to securing just and favourable conditions at work. 

Lastly, we want to underline the relevance of para 69 under core obligations of States, that specifies that legislative measures should be taken to ensure that enterprises domiciled in the territory/jurisdiction have to respect the rights throughout their operations extra-territorially, as well as measures to hold non-State actors accountable for any violations of the right to just and favourable conditions. Many of the problematic issues arising in the implementation of the article 7 of the International Covenant on Economic, Social and Cultural Rights are rooted in the way that global supply chains and global trade are organised today, and many of these issues cannot be solve by one State alone. We suggest that the Committee includes explicitly in para 69 that the respect of the right towards their supply chain is also a responsibility of enterprises. We also suggest that progress made on para 69 is regularly and explicitly included in the committee`s concluding observations on the State parties` reports and that these reports are pro-actively fed in as input documents in discussed and standard setting in the international fora, including but not limited to the UNGA, the HR council, ILO, the WTO, and others. 
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		Yours sincerely,




		Caudron Jean-Marc
		On behalf of the Clean Clothes Campaign
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