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Comments on Draft GC on article 7 of ICESCR
From women’s groups from the global South 
Coordinated by PWESCR 

I. Go Beyond Wage Work: and to include all activities that provide adequate standard of living and live with dignity. 
· This General Comment the Committee has an opportunity to elaborate the concept of work to go beyond just wage work or as an income generating activity. While elaborating the rights to just and favourable conditions of work, the Committee should not just limit itself to bringing ILOs concepts of work and conditions of work into human rights. The Committee should have a much broader perspective and see this as an opportunity to expand the definition of work to narrowly be limited to wage work. It is important while doing so the Committee understands the close link between articles 6 and 7. The Committee needs to thoroughly unpack the current composition of “work” in its instruments. While the para 1 of Article 6 is broad and general to encompass within the variety of paid work it does not capture the range of women’s experience of work. Specifically the conceptualisation of “work” in its current formulation does not extend to the unpaid care work and the domestic livelihood work that women perform. The non-recognition of work women do by this Committee undermines the universality of human rights and discriminates against women. 
· All women work and engage in multiple economic activities significant for their households and national economy. They are involved in a spectrum of work which includes care giving to children, elderly, sick; domestic work such as cooking, cleaning, collection of water and fuel; and also in subsistence work for the family farm and enterprises. As primary agents in the livelihood activities, women invest huge part of their time and energy for providing nutrition and food security to their households. However, these vital contributions women make are highly undervalued, unrecognised and regarded as not economically significant. Invisibility of women’s work adds to women’s vulnerability and human rights violations. The unequal burden of women’s ‘unpaid care work’ is the basis of their discrimination and inequality in the paid work.
· The concept of work so far has narrowly only been understood as wage work or an income generating activity. This is an eurocentric notion of work as it excludes millions of people that work for subsistence in developing countries. It is also a market driven approach to work, labour and production. In market economies unfortunately, if you consume what you produce then you have not produced at all. And your work and production has no value. Subsistence forms of livelihood and food production does provide food security and life with dignity for all. This limited notion of work  especially excludes women as most women work in unpaid work in subsistence forms of livelihoods. It fails to recognise the knowledge and skill women have to do this work. 
· By excluding livelihood and subsistence forms of food production as work, the Committee is also not recognizing large populations of the world, especially women as workers. This undermines the principle of universality and equality. By limiting to wage work the Committee is indirectly following a developed country’s idea of work and mainly from a male perspective. In its dialogue with States the Committee has been raising issues of livelihoods directly and indirectly. For example during last session while reviewing Mongolia, the Committee extensively raised concerns about livelihoods of Pastoral communities. The Committee while elaborating this General Comments should draw from the work the Committee has done in raising issues of livelihood and conditions of work of small farmers and food producers, pastrolists, homebased workers. It is also important to note that if the realities of livelihoods of these marginalised sectors are not included under this article, then where else would this kind of work fit within the Covenant? 
· Recognise all work as work whether done in public spaces such as factories, offices, or in private spaces such as home, family farms, etc. For example, many countries don’t recognise labour laws for domestic workers, as it is work done in private spaces.  
· The Committee should recognize all women as workers and recognize unpaid work as work. The State obligation in the General Comment should include immediate action to recognize, reduce and redistribute women’s unpaid care work.

2.  Unpack Equality
· The GC in Normative Content of the Right should articulate its understanding of “equality”.  As of now in the Comment, equality is mostly articulated using men’s experience/condition as the reference and sometimes as de facto equality. But the CEDAW understanding of substantive equality goes beyond that and minimally this standard of substantive equality needs to be applied throughout in a more detailed and exhaustive manner. Two other even more transformative reformulations of “equality” that could be used would be Fredman’s suggestion of “combining of substantive equality with the capabilities approach strengthened by attention to relationships and care” or Dianne Otto’s suggestion of “gender-inclusive interpretation”. ( you can read more about this in PWESCR publication Download PDF Report)

· It is important to note that women’s work and place of work are different from men. And therefore while elaborating conditions of work women’s realities from the South particularly need to be kept in mind. Otherwise women if included are added as an add on category as opposed to an integrated approach.  

· Classification of sectors like formal and informal should be eliminated. It is important for recognising the work done by women, as women comprise the large percentage of workers in the informal sector. They work with minimum rights and entitlements. 
· There are certain stigmas attached to certain kinds of work – rag pickers, sanitation work, sex work, and work in entertainment industry. Role of the state to ensure dignity to all. For example, children of these workers should get equal access to education, health, etc. 
· It is also important while elaborating this GC the Committee understands various forms of vulnerabilities that people face. For example, poor get into debt and then get into slave-like working conditions. Therefore, states should ensure equal access to credit, subsidised loans, banking as part of financial inclusion for the poor.  
· Maternity entitlements should also go equally to surrogate mothers, and mothers who adopt. 
· Work that is done predominantly by women or by people of a particular caste or minority group should get the same legal, financial and infrastructure support that those working in other sectors get. 
· Not just the concept of glass ceiling for women workers but also many women are stuck to the sticky floor. Poor women’s upward mobility is important. 
3. Understanding women’s work: 
· There two alternative understandings. 
I. One is a combination of care economy and livelihoods perspectives- two dominant discourses that guide policy, research and action in development. 

II. The other is the “economic” approach to work that dominates thinking of mainstream economics. 

To quote renown feminist economist Gita Sen: it is important to recognise that women stand at the crossroads between production and reproduction between economic activity and the care of human beings and therefore between economic growth and human development. 

· Women’s work is invisible to the extent that it does not result in income generation and does not occur in the conventional place of production – office or factory. Neither their unpaid care, nor domestic work nor subsistence livelihood work is counted as an economic work. Their participation in income-generating activities either as home-based workers in the informal economy or as family contributors in non-farm enterprises is done from the physical space of the home and in conjunction with household unpaid work. This work is not captured because women themselves don’t see this work as work. They see as they are just helping out their husbands and other members of the family, and consider the work as performing wifely duty in marriage. 
· GC should interrogate the Article 7 from a “women’s work” perspective more thoroughly. For example, while the notion of unpaid work is included in the early section, it is not unpacked to distinguish between income-generating unpaid work that the UN SNA includes and the unpaid care work that women do that the UN SNA excludes. In other words, the inclusion of unpaid work does not take cognizance of women-specific unpaid work –the care work.  The lack of cognizance of unpaid care work as a specific category of work leads to gaps in addressing women’s right to just and favourable conditions of work with regard to the elements of the Article 7 discussed in each section of the Comment.
· Moreover, Women’s participation in the paid work is influenced by the availability and affordability of childcare arrangements. In the absence of childcare provision, the participation of poor women in paid work is accompanied by harmful arrangements for decent living for the young child or the older sibling (usually the girl child) forced to provide the childcare. The latter is especially true in developing countries.
· National policies should recognise, reduce and redistribute the burden of women’s unpaid work. Some suggestions that should be included in the normative content of the GC are: 
I. Recognition: 
· Recognise that most women work. 
· Recognise women as workers and producers. 
· Recognise women’s role in food production – in agriculture and in various forms of livelihoods. 
· Recognise women traditionally and historically have skills and knowledge for livelihoods that ensure food security for all. 
· Recognise that invisibility of women’s work gives them a lower status and adds to their vulnerability.  

II. Redistribution: Redistribution of unpaid care work should be in three ways: 
· Redistribution from women to men. For instance, employment leave (maternity and paternity leave) should aim both parents in order to challenge gender stereotypes and roles and to promote the concept of shared responsibilities of childcare.
· Redistribution from households to the state but not necessarily to the market: for example, by providing mid day meal state is now taking the responsibility of feeding a child. 
· Redistribution of time and resources, particularly to the poor households. For example, portable water available to all reduces time burden to collect water for women.

III. Reduction:  States should have policies for unpaid women workers doing care and domestic work-doing work in the environment of own home. How are conditions of work to be improved here and the state responsibility towards it needs to be elaborated. Such a policy should include within it measures being taken to improve technology to reduce drudgery/ill-health/injury due to care work  and domestic work including the preparation of food, cleaning of house, taking care of the children and elderly and making these available free or at low cost to the unpaid home workers. Improvements in technology to reduce drudgery/ill-health/injury and workplaces and industries/sectors having concentration of women/minority workers should also be part. To reduce women’s time burden, and drudgery states needs to provide accessible basic services (the draft GC mentions about child care but not other facilities) such as water, sanitation (toilets), education, health, fodder, energy, fuel and housing. Provide women-responsive infrastructure for the care economy (child care/crèche, and adult care). State should conduct time use survey periodically to review paid and unpaid work done by women.

a. GC needs to bring in the issues of informal work in the formal and informal sectors into the heart of the document. Thus critical issues identified in the literature of informal work such as the absence of employer-employee relationship, the erasure of employer responsibility by sub-contracting and/or by transforming the employment relationship into a self-employment/entrepreneurship, the absolving of employer of responsibility for OSH in home-based work, and the lack of remuneration for decent living needs to be addressed head-on.
Women are engaged in providing livelihoods to their households through activities other than paid work. Therefore while elaborating the Right to Just and Favourable Conditions of Work the Committee should anchor the understanding of work as part of livelihoods. And the right to decent living requires women to have access to necessary productive resources to either “own, use, or otherwise control resources on an equal footing. 
To ensure subsistence forms of food production is considered as work. And various forms of livelihoods as work. Understanding of work goes beyond an income generating activity but a series of activities that one performs to provide for one self and one’s family.
Once you consider livelihood as work the GC then should also incorporate following: 
Access to markets: For example, for Street vendors. City zoning laws sometimes don’t allow street vendors to have access to commons such as markets.  Access to commons (common land, water and forests as a resource) for communities that keep cattle for example for grazing. Work of peasants, forest dwellers, indigenous communities, pastorals are all depended on commons.
4. Remuneration: 
· Value of work: The Committee should rethink remuneration in context of paid care work and paid domestic work for sure to eradicate gender bias. But beyond this focus on “value” should be valued beyond narrow economic costs to include value for “environment sustainability” for “social sustainability” and for “human development”.  For example, elderly care has social sustainability value, child care has human development value and rag pickers work has environment sustainability value-none of these have “high monetary valuation” as of now.
· Workers performance must be assessed vis-a-vis the output in the specified/limited work hours to avoid systematic discrimination against the class of workers (mostly women) who are shouldering household reproduction responsibilities and are unable to put in longer than minimum hours of work. 
· GC needs to go beyond worker characteristics and working conditions and bring in two additional factors in the discussion on remuneration.  One, the cost of worker and worker family’s reproduction, and two, a linkage of wages to profits generated by firms/employer. The exclusion of worker and worker family’s reproduction from remuneration discourse leads to systematic underestimation of “minimum” and “living” and “fair” wage. It also leads to systematic low valuation of “care work”-paid and unpaid. The current recognition that minimum wages have dived lower while profits have zoomed increasing disparities in wages between workers in the top rung and those at the bottom and widening inequality at national and global level urges the inclusion of the social justice thread in this Human Rights dialogue.
· States to create overall conditions of work and not dilute them to attract FDI, setting up of SEZ, etc  As a positive states should provide tax subsidies to corporates that provide better working conditions, for example, in line with business and human rights guidelines. Indirect role of the state to create an environment for better conditions of work.
· Direct income support for communities engaged in subsistence forms of livelihood, small farmers. Role of the state to regulate prices of food. For example, a farmer must get a fair price in the market for his or her produce. States should not leave pricing to the markets.
· Remuneration should not just be in terms of income but access, control, ownership and management of productive resources which include natural resources– land, water, forest; and to credit, knowledge, skills, technology, energy, markets, etc. 
· Fairness in Remuneration: Given that remuneration is the 1st point in the Article 7, a paragraph here should also be included on the decreasing trend in wages as percentage of GDP/profits/wage earned by CEO; the increase in the ranks of the working poor, and the increasing inequality in wealth globally ought to be included here before moving to issues of discrimination. 
· The discussion should include discussion on notions of fair share emanating from working class struggles and struggles for social justice-namely the 3rd dimension of fairness vis-a-vis the proportion of share in profit generated; currently such calculation is included only as ‘share’ options, etc. in managerial positions but not for all workers.
· The inclusion of the employer-employee relationship in the discussion on remuneration raises the question of what about remuneration of “unpaid work/er”-a category acknowledged in the earlier paragraph? State should develop a policy to provide remuneration to all those who provide unpaid work. 
· Home-based work: States should include additional costs to home-based worker for doing work in a place not provided by the employer. In self-employed with higher education/ consultants such costs are included and so are such costs included in cost calculations for any business enterprise. But not for poor home-based women workers. Also in some countries home-based paid domestic work doesn’t come under labour laws as it is considered to be in private realm. 
5. Corporate Accountability and Human Rights: 
· The state has to ensure that the non-state actors-individuals, businesses enterprise, trade unions, voluntary sector organisations, religious groups, etc. do not violate the human rights of the other non-state and state actors. However, fundamental rights of workers especially in the informal economy are not respected by employers. Business enterprises may also get into conflict and either perpetuate human rights violation on the communities-these may include grabbing of lands which are the source of livelihoods for the local people, polluting the sources of water, causing soil quality loss, destruction of habitat and/or ecosystem, etc. and increasing the difficulty in obtaining livelihoods.  
· However, instead of making business enterprises accountable for their actions the states in pursuit of economic growth often lower the threshold of human rights and actively aid and abet the non-state actors. The invitation to businesses to invest in Export Processing Zones (EPZs) notified in areas where the fundamental rights of the worker ranging from minimum wages to prohibition to form associations for workers rights is important to note. The plight of women workers in global chains of garment production is a stark example of the state actors not fulfilling its obligation to protect. Similarly the state has sold agricultural land and non-agricultural land for mineral and fossil-fuel extraction and displaced several thousand from their livelihood source. 
a. Hence, in this General Comment we need a more transformative approach to infuse the human rights with women’s perspective, to combine economics with social and human development. We are glad the Committee is drawing from the extensive work that ILO has done over the years. However, we request the Committee to have a forward looking vision and not limit itself to just bringing existing notions of decent work into human rights. In this regard you are different from ILO. You have an opportunity to expand the understanding of work and conditions of work beyond just an income-generating activity or as only an economic rights issue.
b. The Committee should take note of the increasing inequalities in the world especially inequalities between the bargaining power of capital and labour. Please also note the horrendous working conditions in subcontracted factories, and farms that produce goods especially for sale and consumption in global markets. 
c. In this regards it also might be valuable to consider the work being done by the newly established Working Group (WG) on Corporate Accountability and Human Rights by the Human Rights Council. 
6. A few other points: 
· States should not displace people from resources that support livelihoods and adequate standards of living in the name of development, extractive industries. 
· Subsistence forms of livelihoods are work. Loss of livelihoods, climate change, disasters, evictions, impact conditions of work. 
· Training and skill building especially for women to allow them to enter labour market in all sectors equally and also move upward equally. 
· Safely security of migrant workers. Portability of rights (entitlements not tied to a physical location, domicile), especially social security benefits are important from migrant worker’s perspective. Internal migration and out migration. 
· Availability of safe adequate worksite facilities – toilets with privacy, drinking water, crèche, etc.  Migrant workers are away from home for extended periods of time so to have adequate accommodation, education for their children, healthcare facilities. Also sanitation should include menstrual needs of women. Worksites should provide sanitary pads and also facilities for their safe disposals. 
· Entrepreneurs – state to encourage, support small enterprises by providing skills, credit, etc. especially supporting women entrepreneurs. Skill building, upgradation facilities are important.
· We also recommend the Committee to provide guidelines and incorporate new methods of monitoring and accountability so that the states are made more accountable for human rights violations in their jurisdiction and are pressured to enforce human rights principles in the business enterprises also. 
· To ensure the Right to Just and Favourable Conditions of Work, States should make it mandatory for legally binding contract of employment specifying the conditions of work and the security of service/employment. Non-payment of ‘living wage’ should be considered as a criminal offence. 
· For people working in insecure jobs, for instance, domestic work, state should be made a collateral employer. 
· [bookmark: _GoBack]States should set up register of all working people with portable identity cards acknowledging their status as ‘worker’. 
· States should set up welfare fund for all workers by setting aside at least 3 per cent of GDP for the same. The fund should also be used for those unable to work, and victims of accidents at work places, ill, disabled, etc.
· Establish fast-track grievance redressal mechanisms for all workers and in which workers do have adequate representation.
· Provide decent and adequate housing, including rentals, hostels for migrant workers. Women’s right to safe and secure housing should be recognised. 

We want to thank the Committee for this opportunity. 
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