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IlocTosiHHOE IIPEeNCTaBUTENHCTBO Poccuiickoit Qenepaluu mpu
Otneneann OOH wu apyrux MeXIyHApOJHBIX OpraHH3alMsX B
JXKeHeBe cBUIETENLCTBYET CBOE YBaXK€HHE YTPaBIIEeHHUI0O BepXOBHOTO
koMuccapa OOH no npaBaM 4esoBeKka U MMeeT YeCTh MPEIPOBOIUTE
KOMMEHTapHil Poccutickoit Denepaunu B OTHOLLIEHUH
IIOATOTOBIEHHOTO KOMUTETOM MO 3KOHOMHUYECKHUM, COLIMAIBHBIM M
KyJIbTYpHBIM IIpaBaM IIpO€KTa 3aMedaHus oOmero mopsaka
Ne26 «O 3eMie M SKOHOMHUYECKHX, COLHUAIBHBIX M KyJIbTYpPHBIX
mpaBax».

IlocTossHHOE IIPeNCTaBUTENBCTBO IIOJIB3YETCS]  HACTOSIIEH
BO3MOXHOCTBIO, 4YTOOBI BO300HOBHTH YIIPaBICHHIO BepXoBHOTO
komuccapa OOH mo mpaBam vesioBeKa yBEpEeHHS B CBOEM BEChbMa
BBICOKOM YBaXCHUH. £

ITpunoxenue: YHOOMSHYTOC, HA /Z JII.

VIIPABJIEHUE BEPXOBHOI'O
KOMHUCCAPA OOH
I10 IIPABAM YEJIOBEKA

Kenena



KommenTapun Poccuiickoii @enepannu nmo npoekry 3ameuanust
o0mero nopsiaka Ne26 «O 3emie 1 dKOHOMHYECKHX, COIHAJBHBIX H
KyJbTYPHBIX HpPaBax», N0AroroBjieHHoMy KomuteTrom no 3xoHOMHYECKHM,
CONHMAJIbHBIM U KYJbTYPHBIM NPaBaM

Poccuiickas denepanus paccMoTpena IpoeKT 3aMedaHus 00IIero mopsaka
Ne26 «O 3emiie 1 S5KOHOMHYECKUX, COIMATIBHBIX U KYJIBTYPHBIX IPaBax» U XOTeNa
OBl BEICKA3aTh CIIEIYIONINE 3aMeYaHus 1 MPeJI0KESHHUS.

Poccuiickas @epepanus HCXOAWT M3 TOTO, YTO IPOEKT 3aMeyaHUs
HanpaBlIeH Ha COBEPLICHCTBOBAHUE 3aKOHOJATENIbCTBA M IMOJUTHKU TOCYIapCTB-
y4acTHHKOB MexayHapoaHoro Ilakra 06 SKOHOMHYECKHX, COIHMAJBHBIX U
KyJIbTYpHBIX IIpaBax B cdepe yperylupoBaHUS BOIPOCOB IPENOCTABICHUSI
JOCTyna K 3eMie U oOecriedeHus 3alUTHl I[IpaB 3eMJIEBJIAIeNbleB U
MalOo3alUIIEHHBIX CIIOEB HACENCHUS, JEATEIBHOCTh KOTOPBIX TECHO CBA3aHa C
UCTIONBb30BaHNEM 3€MIIHM U 3€MENbHBIX pecypcoB. B umcie o0mux pexomMeHmanuit
IO HKCIOJHEHUIO IIOJOKEHUH MexXxayHapoJHoro IakTa 00 SKOHOMHUYECKHX,
COLMANIBHBIX U KYJBTYPHBIX IIpaBaxX MPOEKT 3aMeyaHUs COJEPXKUT IMOJIOXKEeHHUE 00
0053aHHOCTM TOCYJapcTB OOECHeuuTh TapaHTHH BIAJCHHUS 3eMJIEH BceM
3aKOHHBIM 3€MJIETIONIB30BaTENsIM, a TaKXKe CHOPMYITHPOBATh B CBOMX BHYTPEHHHX
3aKOHOJATENILHBIX aKTaX OINpelelIeHHe OOLIECTBEHHONH IeNd ¢ TeM, YTOOBI
obecrevnuTh BO3MOKHOCTD CyIeOHOT0 [IEPEeCMOTpa PEeIIeH i O BEICEIICHU.

OTHocHUTENBHO MPAaKTUKHA  HEAPOIOIB30BAHUS, KOTOpPOE  HANPSIMYIO
3aTparuBaeT BOIIPOCH! UCIIONB30BaHUS U OXpaHbl 3€MENbHBIX PECYPCOB B CBSI3U C
HEOOXOAMMOCTBIO O(OPMIIECHHUS 3€MENBHBIX YYaCTKOB B IIOJNIB30BaHME IS
OCYIIECTBJIEHUSI TI'EOJIOTMYECKOr0 H3Y4YeHHUs, pa3sBeJKH M IOOBIYM ITOJIE3HBIX
uckomnaemslx, Poccuiickas ®epepanus oTMedaeT, YTO Ha CETOMHAIIHUAN JI€HBb
3€MENIBHEIM 3aKOHOJATENbCTBOM U 3aKOHOJATENBCTBOM O HeApax MpeAyCMOTPEH
cOaJlaHCUPOBAHHBIE MEXaHW3M IPEIOCTaBICHHS 3€MENbHBIX Y4acTKOB B
II0JIb30BAHME, OCHOBAHHBIA Ha IIPHUHIIUIIE COYETAaHWsS WHTEPECOB OOIIeCTBa U

3aKOHHBIX HHTEPECOB rPpaKIaH pU NPUHATUN YIIPABIEHYCCKUX PEIICHUI.
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Tak, m. 29 TIlpoekra 3ameuaHus MNOpPeIyCMOTPEHO 0OS3aTENHCTBO
rOCyJlapCTB-y4aCTHHKOB [0 3alllUTe IIpaBa JOCTyHa K 3eMeJIbHBIM pecypcam
3aKOHHBIX IIpaBooOiamareneit, obecreunBas, 4TOOBI JIOAM HE IMOIBEPTaJIiCh
IPOM3BOJILHOMY BBICENIEHUIO, M 4TOOBI MX IpaBa HAa JOCTYH K 3emiie He OBLTH
VMHBIM 00pa30M aHHYJIMPOBaHb! WM HapyIIeHBl TPETBUMH CTOPOHAMM.

B coorBerctBum ¢ 4. 2 cr. 25.2 3akoHa Poccuiickoit ®epeparum ot
21.02.1992 No 2395-1 «O mempax» (mamee - 3akoH P® «O Hexmpax»)
3aKOHOJATEIbCTBO O HeApax JIOMYCKaeT OCYILIECTBIATh M3BATHE IS
rOCyJapCTBEHHBIX WJIM MYHULIMMAIBHBIX HYXX] 36MENbHBIX YYaCTKOB, B TOM YHCJIE
JIECHBIX YYacCTKOB, €CJIM TaKue 3eMeJbHble y4YacTKH HEOOXOOUMBI JJisi BEeJICHHS
paboT, CBSI3aHHBIX C II0JIb30BaHUEM HEAPaMHU.

IIpunatue pemeHuit 00  M3IBATHUM  3€MEJBHBIX  yYacTKOB  JJIA
rOCyJapCTBEHHBIX WIM MYHULMIIAIBHBIX HYXJ B IEIIX HEIPONOJIb30BaHUS
coriacHo mm. 3 1. 2 cr. 56.3 3emensHOro koaekca Poccuiickoit @enepauuu (nanee
- 3K P®) nomxHo OBITH 0OOCHOBAaHO JIMIICH3WEH Ha MOJB30BaHHE HeApaMmu (B
cilydae W3BATHUS 3€MEJIbHBIX YYacTKOB JUIsl IPOBENEHUs paldOT, CBSI3aHHBIX C
NIOJIF30BaHUEM HeApaMH, B TOM 4YHCIIE OCYIIECTBISEMBIX 3a CYET CpPEICTB
HEAPOIOJIb30BATE ).

VYka3aHHOe O3HadaeT, YTO He 000 3eMenbHBIM Y4acTOK MOXET ObITh
U3BAT JIS TIeJie HeAPOMoJIb30BaHHUs.

Kax cnenyer u3 4. 3 cr. 25.2 3akona P® «O Henpax», 3eMeNbHBINA y4acTOK,
HaxXO[IIUICA B TOCYHApCTBEHHON WM MYHUIUIAJIBLHONH COOCTBEHHOCTH H
HeoOXOAUMBIA 11 BeAeHUs paboT, CBA3aHHBIX C IMOJIB30BAHUEM HEAPaMH,
IIPEIOCTaBIAETCS IIOJIb30BATENI0 HENp IIOCie TONydYeHUs JIMIEH3UM Ha
[I0JI30BaHUE HeJpaMu U O0(OPMIIEHHUS] [€OJIOTHYECKOr0 OTBOJA U (MJIM) TOPHOTO
OTBOZa, a TaKXKe MOCJIe YTBEPXKACHUS IMPOSKTHON JOKYMEHTAIlHU JJIs IIPOBEACHHUS
yKa3zaHHBIX paboT.

Takum oOpaszom, pemieHre 00 U3BATHN 3€MEITBHOTO yYacTKa ITPHHUMAETCS,

B TOM YHCIC, C y‘IéTOM TIOJIOKECHHUMN HpOCKTHOﬁ AOKYMCHTallUKl, IJOKYMCHTA,



KOTOPBIM COJEP)KUT BCE OCHOBHBIE CBEICHMS O NMPOBOJUMBIX M ILIAHHUPYEMBIX K
IPOBENIEHUIO paboT Ha Y4acTKe HeAp, MPETOCTABIEHHOIO B II0JIb30BaHKUE.

Kpome Toro, npu 3T0M Npu NPUHATHH pelieHus 00 U3BATHH JH00 OTKa3e B
U3bATHA  KOHKPETHOI'O  3€MENBHOr0  ydJacTKa JJIS OLEHKH  HaJIW4us
rOCyJapCTBeHHOM WJIM MyHULMNAIbHOH HyXnabel PocHempamMu wWid  ero
TEPPUTOPUAIBHBIM OPTaHOM YYUTHIBAIOTCS ClEAYyIOIHe (PaKTOpHl: HalpaBlieHHEe
peanuzanuu 100BIBAEMOro IMOJIE3HOTO HCKOMaeMoro (HampuMep, pealn3aius
CBIpb IIOCPEIACTBOM 3aKIIOYEHUSI TOCYJAapCTBEHHOIO KOHTPakKTa), a TakKXe
BKJIFOUECHHE HEIPOIIOJIb30BaTeNie B JOKYMEHTHl CTPAaTerMueCcKoro IIaHUPOBaHHS
WIA yKa3aHWe Ha CTpaTeruyeckoe pa3BUTHE  ONpeAcNEHHON  cdepsr
npoMsellieHHOCTH  Poccuiickoit ®epepanuu. Tak, nHampumep, Crparerueit
pa3sBUTHUS MUHEPAIbHO-CHIpbeBOi 6a3bl Poccuiickoit @eneparuun mo 2035 roja,
yTBepXKIEHHON pacnopspkenueM [IpaButensctBa Poccuiickoit denepanuu ot
22.12.2018 Ne 2914-p, onpeneneHsl IPUOPUTETHI, LENHA U 3a4a4H I'e0JIOTHUECKOM
OTpaciid, HalpaBJI€HHbIE Ha YCTOHYMBOE OOecIeueHHe MHHEPaIbHBIM CHIPHEM
notpebHOCTEN dSKOHOMHMKHM Poccuiickoit ®enepanmu, BKIIOYas SKCIOPTHBIC
o0s13aTeNbCTRA.

Takum o6pa3soM, rocylapcTBEHHBIM OpPraHOM OCYILECTBISIETCS OIIEHKa
COpa3MEpPHOCTH M3BSATHA 3€MENbHBIX YYacTKOB Yy HX IpaBoobiamarerei
OOILECTBEHHO TIOJIE3HOW IIeNM, OMNpEeAeIEHHOW 3aKOHOM, YTO CaMoO II0 cebe
ABIIIETCS peau3alel MoJIoXKeHU! IpoeKTa 3aMeYaHus.

IIpu stoM B nemix coOmoneHus OanaHca YacTHBIX W IMYOJNHYIHBIX
UHTEPECOB, OIIPEACIICHUsT CYMMBI CIpPaBeJIMBONM KOMITEHCAIIHH CTOMMOCTH
U3BATOTO  HMMyIECTBA B  cioy4ae HpuHATHS PocHexmpaMH WIH  €ro
TEPPUTOPUANBHBIM OpPraHOM pEIIeHUus OO0 U3BATHU 3EMEBHOr0 YYacTKa,
3€MEJIbHBIM  33aKOHOJATENbCTBOM IPEAyCMOTpPEHa IIpoLeAypa IpOBEACHHUS
[IEPETOBOPOB U 3aKIIIOYEHHS COIJIALIEHUS C IpaBooOjagaTelleM H3BIMaeMOit
HeIBKAMOCTH (mm.mm. 6, 7 m. 1 cr. 56,7 3K P®), onpenensomero pasmep u

IIOPAMOK BBIIUIATBI BO3MEIICHUSI 3a H3BIMAaCMbIC 3€MCJIBHBIC YYaCTKH H (I/IJII/I)




4

pacloJoXKEeHHble Ha HUX OOBEKTHI HEJBM)XUMOCTH, WCXOIS W3 HMX PHIHOYHOU
CTOUMOCTH.

Kpome Toro, mpuHynuTenbHOE H3BATHE 3€MENIBHOTO yJ9acTKa BO3MOXKHO
TOJIBKO IIO PEHICHHIO OpraHa cyne0OHOI BJacTH B paMKaX OTKPBITOTO CYAeOHOIo
pasbuparenscTBa M B Clydae €CIM  IIpaBooOjazaTesieM — HM3BIMaeMoii
HEIBOKUMOCTM HE TMPEACTaBIEHO NOMAMHUCAHHOE COMIAIlleHHe 00 U3bIATHH
HEJBUKUMOCTH.

Taxxke Poccuiickas ®Penepamus xorena Obl oOpaTUTh BHHMAaHHE, YTO B
LEIAX COBEPIICHCTBOBAHMUSA IIPABOBOTO PETYIMPOBAHUS U3BITUS 3EMEIbHBIX
YYaCTKOB JUIsl TOCYIapCTBEHHBIX HYXX]I B LIEJSIX HEAPOINOIb30BaHusI MUHIIPUPOBI
Poccun pa3paboTaH 3aKOHONPOEKT, MPpeyCMaTPUBAIOIIUI BHECCHHE U3MEHEHHH B
cT. 56.3 3K P® B yacTty 3ameHBl JIMLEH3WH Ha IOJIb30BAaHHUE HEJpaMHU - Kak
NOKyMeHTa, OOOCHOBBIBAIONIETr0 IPUHATHE PpEIICHUS 00 WU3BATHH 3eMENbHBIX
Yy4aCTKOB  JUIsi  TFOCYZApCTBEHHBIX HyXJ B  LEIIX  OCYIIECTBIICHHUS
HEIPOIIONb30BaHN - YTBEPXKAEHHON IPOEKTHOM HOKYMEHTAalMeW, colepiKallen
Oonee IHMPOKWII KpPYr CBEJACHWH O 3aIUIAHHPOBAaHHBIX HEIPOIIOJIb30BaTEIEM
paboTax, BKJIIOYas  MEPONPHUATHS,  HaIpaBJIeHHble Ha  COONIOACHHE
3aKOHOJATENbCTBA 00 OXpaHe OKpyXKarolleld Cpeipl, W ITO3BOJIIONIEH OICHUTH
NOTEHIMal IIpOeKTa JJid pa3BUTHS JOOBIBAIOIIEd OTpacid M IOBBIIICHUS
6narococrosinus Poccuiickoii @enepanyu. C yuyeTom m3JiokeHHoro Poccuniickasi
@enepanusi  CYATA€M  HEOOXOAHWMBIM  COOTBETCTBYIOIIHM  0o0pa3om
CKOppeKTHpOBaTh Nn.29-33, kacaomuecsi 00§3aTeIbCTB TOCYAAPCTB MO
3aliuTe.

Kak cnegyer u3 m. 24 mnpoekta 3aMedyaHHUs, TOCyHapCTBa-y4aCTHHKHU
JOIDKHBI TIPU3HATh COLMAIBHYIO, KYJIBTYPHYIO, IOYXOBHYI0, 3KOHOMHYECKYIO,
9KOJIOTUYECKYIO ¥ MOJIUTUYECKYIO LIEHHOCTD 36MJIH JIJIsL OOIIMH C TPaIuIMOHHBIMH
CUCTEMaMH{ 3€MJIEBIAJEHUS, a TakKXkKe YBaXaThb CyLIeCTByIOmHUEe (HOPMBI

CaMOYIIpPaBJICHHA 3eMJIEH.



Poccuiickas ®@enepanus oTMedaeT, 4To corimacHo 4. 3 c¢r. 8 3akona PD «O

HeZpax» IIOJIb30BaHHE HeApaMHu ‘HAa  0C060 OXpaHSIEMBIX TEPPUTOPUIX
IIPOU3BOAUTCS B COOTBETCTBUU CO CTATYCOM DTUX TEPPUTOPHIA.

B cootBerctBHH C 1. 3 ¢T. 7 3K PO B MecTax TpaAWIIMOHHOTO ITPOXKHBAHMS
U TPagUILAOHHON XO3SIHCTBEHHON [EATEIBHOCTH KOPEHHBIX MaJIOUMCIICHHBIX
HaponoB Poccuiickoii ®enepanuu W MNpefcTaBUTENEd APYrMX STHUYECKUX
oOmHOCTeH B CiIy4asx, MpeayCMOTPEHHBIX (heepallbHBIMH 3aKOHAMH, 3aKOHAMH U
MHBIMHM HOPMaTHBHEIMH NPABOBEIMH aKTaMH Cy6hekToB Poccuiickoit ®enepanyy,
HOPMAaTHMBHBIMY IIPABOBBIMH AKTaMU OPTraHOB MECTHOT'O CaMOYIPAaBIIEHUS, MOXKET
OBITH yCTaHOBIIEH OCOOBIA MPAaBOBOW PEXHUM HCIIOJNB30BaHUS 3eMellb YKa3aHHBIX
KaTeropui.

Ilpu stomM, mcxoms m3 m. 5 cr. 97 3K P®, B mecrax TpaAgMIIMOHHOTO
IIPOKUBAaHWUs Y TPAJAULMAOHHONW XO3SMCTBEHHOM JEeATEIbHOCTH KOPEHHBIX
MaJO4YUCIEeHHbIX HaponoB Poccuiickoli ®Denepanuu U MpeACcTaBUTENEH APYrux
STHUYECKUX OOIIHOCTEH B ciiydasx, MpeayCMOTPEHHBIX (heaepalbHBIMU 3aKOHAMH
O KOPEHHBIX MAaJIOUWCJICHHBIX HApoJax, MOTYT OOpa30BBIBATHECS TEPPUTOPHUH
TPaAULIMOHHOIO [IPUPOIOIIOIB30BaHUS KOPEHHBIX MAJIOYMCIIEHHBIX HAPOJIOB.

VKa3aHHBIE TEPPUTOPHUM OTHOCATCS K 30HAM C OCOOBIMH YCIOBHSIMH
HCIIOJIb30BaHUsl TEPPUTOPHIL, BUABI KOTOPBIX NpexycMotpeHsl cT. 105 3K PO, npu
3TOM B IpaHHIaX TaKMX TEPPUTOPUN MOryT 0Opa30BBIBATHCS (PYHKIMOHAIHHBIE
30HBI C Pa3JIMYHBIM IIpeIHA3HAYEHUEM U IIPUPOJOOXPAHHBIM PEKUMOM.

Poccuiickass ®enepamust Takke OTMEYaeT, 9YTO IIOCTAHOBICHHUEM
IIpaButensctBa Poccuiickoit ®enepamuu ot 18.09.2020 Ne 1488 yTBepkaeHO
IlonoxeHnne o mOpsiIKE BO3MENICHUS YOBITKOB, IPHYMHEHHBIX KOPEHHBIM
Majo4ucaeHHbIM HapojgaMm Poccuiickoit ®Denepaiuu, oObeIUHEHUSM KOPEHHBIX
MaJIOYMCIIEHHBIX HaponoB Poccuiickol ®exepanuu W JulaM, OTHOCSIIUMCS K
KOPEHHBIM MAJIOYUCIEHHBIM Hapoaam Poccuiickoit ®epepauyu, B pe3ynbTare
HaHeceHHs ymepba HCKOHHOW cpele OOWTAaHHS KOPEHHBIX MAaOYHCIEHHBIX
HaponoB Poccuiickoii @enepanyiyl X035HUCTBEHHON HESTENHHOCTBIO OpTraHM3aIvii

Bcex PopM COOCTBEHHOCTH, a TaKXkKe (PU3NIECKUMH JIHIIAMH.
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Poccuiickas ®enepanust xoTena Obl Takke MOAYECPKHYTH, YTO B CBSA3H C
OTCYTCTBMEM TE€pPMHHA «HETpPOHyThle Jecay» (intact forest) B nelicTByromem
3akoHozaTenscTBe Poccuiickoii @enepannu, a Takke B MEXKIYHAPOIHOM
IIPABOBOM II0JI€ YKa3aHHOE CJOBOCOYETAHUE CIIeyeT WCKIIOYHUTh M3 TEKCTa
IIpOeKTa 3aMe4YaHWs M U3JIOXKUTh .7 paccMaTpuBaeMoro JIOKYMEHTa B
CIenyIolEed pelakiuu: «3emMJisl TAK:Ke SIBJSETCH OCHOBHBIM KOMIIOHEHTOM
JKOcHCTeM. B measx  coxpaHeHHsT  JOJITOCPOYHBLIX  CONHAJBHBIX,
IKOHOMHYECKHX H DKOJOTHYECKHX CBONCTB, 0o0ecneuyHBaeMbIX 4YeJOBeKY
3emJIell, 3eMJIeNO0/Ib30BaHNe J0/KHO ObITh ycToHumBbBIM. /ISl yCTOHYHBOIO
yhpaBJjieHusl O0IMHMMH 3KOCHCTEMHBIMH pecypcaMH, BKJIIOYAsl Jieca, BOAHO-
0o/10THBIE yroabsi H NACTOMINA, KH3HEHHO Ba’KEH H HeO0XoAUM MOAXO,
OCHOBAHHBIN HAa NPHHLIHUIEC PANHOHAJBHOro ynpasJ/jeHus. CoOTBeTCTBEHHO,
KomuTerT Taxske mNpH3HAeT H MOAYEPKHBAET BAMKHOCTH JKOJOTHYECKHX
npodJjeM, KacalOIUXCA 3eMeJIbHBIX BOMPOCOB, BKJKOYAs PasyMHOe
coxpaHeHue Onopa3sHooOpa3usi, a TakiKe OXpPaHy, COXpPaHeHHe, 3AIUTY H
BOCCTAHOBJICHHE 3eMeJib AJf NOJJEPKAHHA HMX AarpodKOJOrHYeCKHX
CBOHCTBY.

JloCTaTOYHO CHOPHBIM MPEACTABISETCA peIleHHE aBTopOB MpoeKTa
3amMeyaHHMs BKIIOYUTE B JokyMeHT UYacte IV  «OtaeabHble  BOnpochl
OCYIECTBJICHHS H3JI0:KeHHBIX B IIakTe npaB B KOHTEKCTE MPaBa HAa 3eMJTIO».
HesCHBIMU TIPEACTABIAIOTCA KPUTEPUH BBIOOpA «OTHETBHBIX BOIPOCOB», KOOI
HMEIOIIKNX Ba)XHOE 3HAUYE€HHE B KOHTEKCTE OCYIIECTBJICHHs IpaBa Ha 3eMiro. B
IPEIOKEHHBIM aBTOPaMHU IPOEKTa 3aMe4YaHUs CIIHCOK «OTAEJIbHBIX BOIIPOCOBY
OKa3aJIuCh BKIIXOYEHBI PAa3IMYHBIE IO CTATYCy U IMapaMeTpaM CIOXKETHI: CUTYaI[HH
(BoOpyXeHHBIf KOHQUIUKT, MOCTKOHQIUKTHBIE CUTYalli¥), HOBBIE BHI30BEI
(u3MeHeHMs KIMMaTa, KOPPYIIHUs), HEKOTOPBIE COLUAIbHBIE TPYIIIE HACEICHUS
(kpecThsiHe, IPAaBO3AMMTHUKK) ¥ T.A. [IprHMMas BO BHMMaHKE, YTO BKIIOYECHHBIE
B Yacts IV «OTtaesbHbIe BONMPOCHI OCYIIECTBJICHHS H3J0:keHABIX B IlakTte

IIPpaB B KOHTCKCTE NMpaBa Ha 3€MJII0» HE BBLICIICHBI B MC)KI[YH&pO}IHOM IlakTte

00 SKOHOMHYECKHUX, CONUAIBHBIX U KYJIBTYPHBIX IIpaBax B Ka4eCTBE€ OTAEIIBHBIX
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KaTeropuii/crareli, a Takxke TOT (aKT, YTO CIHCOK «OTIEIBHBIX BOIPOCOB)
chopMHpOBaH 10 HEHOHSITHBIM KpPUTEPHUIM W HUMEET SBHO OJHOOOKHH H
HecOaJlaHCHPOBaHHBIN  XapakTep, Poccuiickas ~ ®egepamusi  CUHTAeT

neJiecoo0pasHbIM HCKIIOYUTE Yacrs IV n3 npoexra 3ameuanust.




Unofficial translation

Contribution of the Russian Federation
on draft General Comment No. 26 on Land and Economic, Social
and Cultural Rights prepared by the Committee on Economic,
Social and Cultural Rights

The Russian Federation has considered draft General Comment No. 26 on
Land and Economic, Social and Cultural Rights and would like to make the
- following remarks and suggestions.

Russia believes that the draft Comment is aimed to improve legislation and
policy of the States Parties to the International Covenant on Economic, Social and
Cultural Rights concerning the settlement of issues of land access provision and of
ensuring protection of the rights of land owners and disadvantaged populations,
whose activity is closely linked to the use of land and land resources. General
recommendations on the implementation of the provisions of the International
Covenant on Economic, Social and Cultural Rights contained in the draft
Comment include a provision on the obligation of States to ensure guarantee of
ownership to all legitimate land users and to clearly define the concepts of public
purpose in law, in order to allow for judicial review of decisions on eviction.

As for the practice of subsoil use, which is directly related to issues of the
use and protection of land resources due to the need to register land use titles for
geological survey, exploration for and extraction of minerals, the Russian

- Federation points out that, today, laws on land and subsoil provide for a balanced
mechanism of granting land parcels for use based on the principle of reconciling
the interests of society and the legitimate interests of citizens in management
decisions.

For example, para. 29 of the draft Comment sets forth the obligation of
States Parties to protect access to land of legitimate tenure rights holders by
ensuring that people are not arbitrarily evicted and that their access rights to land

are not otherwise extinguished or infringed by third parties.
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Under part 2 of article 25.2 of Law of the Russian Federation of 21 February
1992 No. 2395-1 "On Subsoil" (hereinafter — the Russian Law on Subsoil), the
subsoil legislation allows for seizure of land parcels for State and municipal needs,
including forested land, if such parcels are needed for works involving subsoil use.

. Decisions on land seizures for State or municipal needs for the purpose of
subsoil use under para. 3.2 of article 56.3 of the Land Code of the Russian
Federation (hereinafter — the RLC) should be justified by a license to use the
subsoil (in case of seizure of land parcels for works involving subsoil use,
including at the expense of a subsoil user).

This means that not any land parcel may be seized for the purposes of
subsoil use.

According to part 3 of article 25.2 the Russian Law on Subsoil, a land parcel
in State or municipal ownership needed for works involving subsoil use is
provided to the subsoil user following the obtaining of a license to use subsoil and
a geological and (or) a mining license, and the approval of project documents for
the mentioned works.

Therefore, a decision ‘on seizure of a land parcel is subject, inter alia, to
provisions of project documents, which contain all major information on ongoing
and scheduled works on a subsoil parcel provided for use.

Besides, when deciding on seizure or refusal of seizure of a certain land
parcel, the Federal Agency for Subsoil Use (Rosnedra) assesses if there is a State
or municipal need, taking into account the following factors: the area of use of a
mined mineral (e.g., sale of raw materials through a public contract), and the
inclusion of subsoil users in strategic planning documents or a reference to
strategic development of a certain industry of the Russian Federation. For example,
the Mineral Resource Base Development Strategy until 2035, approved by the
order of the Russian Government of 22 December 2018 No. 2914-r, sets out the
priorities, goals and objectives of the geological industry aimed to sustainably
supply minerals to meet economic needs of the Russian Federation, including

export obligations.
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Thus, State bodies assess the proportionality of a seizure of land parcels
from their owners and a public purpose established by law, which itself is the
implementation of the provisions of the draft Comment.

Besides, to maintain the balance between private and public interests in
determining the amount of fair compensation of the value of the seized property in
case Rosnedra or its territorial body decides to seize a land parcel, the land
legislation provides for such procedures as negotiations and conclusion of an
agreement with the right-holders of the property to be seized (para. 1.6-1.7 of
article 56.7 of the RLC) determining the amount and terms of payment for the land
parcels to be seized and (or) property located on them, given the market price.

Moreover, forced seizure of a land parcel is possible only by decision of a
judicial body in an open trial and in case the right-holder of the property to be
seized has not provided any signed agreement on property seizure.

Also, the Russian Federation would like to point out that with a view to
improving the legal regulation of land parcel seizures for State needs for the
purpose of subsoil use, the Ministry of Natural Resources and Environment of the
Russian Federation drafted a law providing for amendments to article 56.3 of the
RLC on replacement of a license to subsoil use — as a document justifying the
decision on seizure of land parcels for State needs for the purpose of subsoil use —
by approved project documents containing a wider range of information on works
scheduled by a subsoil user, including measures to comply with the environment
protection legislation, and allowing to assess the potential of the project in terms of
the mining industry development and Russia’s increased prosperity. Given the
above, Russia deems it necessary to accordingly amend paras. 29-33 on States'
obligation to protect.

According to para. 24 of the draft Comment, States Parties should also
recognize the social, cultural, spiritual, economic, environmental and political
value of land for communities with customary tenure systems and should respect

existing forms of self-governance of land.
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The Russian Federation notes that under part 3 of article 8 of the Russian
Law on Subsoil the use of subsoil in specially protected territories is subject to the
status of those territories.

According to part 3 of article 7 of the RLC, a special legal regime for the use
of land may be introduced in areas of traditional habitat and traditional economic
activity of small indigenous peoples of the Russian Federation and representatives
of other ethnic communities in circumstances established by federal laws, laws and
other legal acts of entities of the Russian Federation, and legal acts of local
authorities.
| Moreover, under part 5 of article 97 of the RLC, territories of traditional use
of natural resources by small indigenous peoples may be organized in areas of
traditional habitat and traditional economic activity of small indigenous peoples of
the Russian Federation and representatives of other ethnic communities in
circumstances established by federal laws on small indigenous peoples.

The mentioned territories belong to zones with special conditions of use,
whose types are stipulated by article 105 of the RLC, besides, functional zones of
various purpose and environmental protection regime may be formed within the
borders of such territories.

The Russian Federation also notes that by its decision of 18 September 2020
No. 1488 the Russian Government approved the Regulations on compensation for
damages caused to small indigenous minorities of the Russian Federation,
associations of small indigenous minorities of the Russian Federation and persons
belonging to small indigenous minorities of the Russian Federation, as a result of
damage to the traditional habitat of small indigenous minorities of the Russian
Federation due to economic activities of organizations of all forms of ownership
and individuals.

Russia would also like to stress that in the absence of the term of intact
forests in the current legislation of the Russian Federatioh ‘and in international law,
it should be removed from the draft Comment and para. 7 of the document should

read as follows: "Land is also a fundamental component of ecosystems. Land
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use should be sustainable in order to maintain the long term social, economic
and environmental functions that land provides to human beings. A
stewardship approach is vital and needed to protect common ecosystem
resources, including forests, wetlands and grasslands. Consequently, the
Committee also recognises and emphasises the importance of ecological
concerns when it comes to land, including the preservation of biodiversity, as
well as conservation, preservation, protection and restoration of land to
maintain its agro-ecological services."

Rather contentious is the decision of the draft Comment's sponsors to insert
Part IV "Specific topics relevant to the implementation of Covenant rights in
land-related contexts' in the document. Criteria for choosing "specific topics",
allegedly important in land-related context, remain unclear. The list of "specific
topics" proposed by the authors includes topics of various status and parameters:
situations (armed conflicts and post-conflict situations), new challenges (climate
change and corruption), and certain social groups (peasants and human rights
defenders), etc. Taking into account the fact that "Specific topics relevant to the
implementation of Covenant rights in land-related contexts' included in Part
IV are not highlighted in the International Covenant on Economic, Social and
Cultural Rights as separate categories/articles, as well as the fact that the list of
"specific topics" is formed under unclear criteria and is evidently one-sided and
unbalanced, the Russian Federation believes it is reasonable to remove Part IV

from the draft Comment.




