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The Secretariat of the Committee on the Rights of the Child (CRC)  
Submission to the General Discussion (DGD) on the Rights of Migrant Children 28th  September 2012 : Immigration Detention of Children.

Introduction:

On 13th of August 2012 the Committee on the Rights of the Child issued its concluding observations on Greece regarding its second and third periodic review after its 16th session, held on 29 May – 15 June 2012.

While some of the long standing issues placing an obstacle to the effective implementation of the Convention of the Rights of the Child were immediately addressed by the CRC in its relevant recommendations
, the fact remains that there exists an undisputable administrative practice of massive and long-lasting immigration detention of all children arrested – particularly at the border areas of Greece-, leading to massive and multiple violations of children rights, a fact which has yet to be communicated to the Commission. 

Unfortunately, none of the relevant information reached the Commission during the latest review having thus yet to address the particular issue. Despite the fact an independent report was submitted by the Greek NGO’s Network for the Children Rights Convention, the relevant information gathered by the Greek Council for Refugees during a one year case study and monitoring of living conditions of children in the border area, were not published until the 22nd of June 2012.
It is of crucial importance for the Committee to be aware of the situation currently prevailing in Greece and the long lasting effects that immigration detention seem to have upon an extremely high number of children already, in order to exercise effectively its mandate since Greece’s next review is not scheduled until 2017. Considering the seriousness of the particular violations taking place and the fact that an unspecified and increasing number of children continue to suffer the particular violations, five years is an extremely long period of time to be spent before the particular facts are communicated so the Commission can be informed. 
· Summary Submissions: 
The Report submitted hereby describes Greek practices leading to several violations of the Conventions provisions, primarily those of articles 3, 6, 19, 27 and 37 (a), leading to and/or emerging from violations of articles 9-10, 22, 24, 30, 34-37, 12, 13 25 which need to be addressed immediately for unfortunately an unknown and currently increasing number of children are the victims of such violations every day, causing devastating effects upon their wellbeing and development.  

The reality for unaccompanied minors is : Long-lasting detention in inhumane and degrading conditions - due to lack of sufficient and appropriate reception facilities, the complete absence of any official mechanism in tracing family members, the lack of initial and individualized assessment of age, and protection needs by qualified professionals, and, finally, the inefficiency of the national Guardianship system which deprives children of any actual possibility to participate in the decisions made for them and any opportunity to be reunited with existing family members :
· Upon Arrival/ Lack of information, participation, care and guardianship (pages.12-13, 23-24)
Long before detention, the initial “reception” children are entitled to would have included child-friendly information and social and psychological support, by experienced child care professionals. Special assessment of needs and thus care arrangements for each child separately should have followed, always as indicated by the child’s best interest and after his /her views are heard. None of the above are observed.

All unaccompanied minors entering the territory are treated as “irregular migrants”. Upon arrest they are taken to detention facilities, while simultaneously decisions of temporary detention are issued.  Since the institution of  guardianship does not  essentially  function in this environment, no actual legal  representation for these children exists. Deadlines for challenging these decisions elapse without anyone exercising the relevant remedies, leading to final detention and deportation decisions. The minors relationship with their Guardian is limited to  the fact that, the Prosecutor will be the one - the child being totally unaware - issuing the  order allowing the police to transfer the child to the reception centre identified, if and when identified.
While still in shock by the circumstances of their journey, they are put through administrative identification procedures, during which they have no actual participation. Shortly after, without even being informed on the procedures outcome, children are placed in detention centres. No one takes the time to explain to them the reasons for being arrested and detained  or for how long they will have to remain in detention. Some children are not even aware which country they have finally reached. They have no knowledge of the identity under which they are registered by the authorities (first or last name, age, nationality). Especially when it comes to age, even though the exact determination is the first requirement for any effort to assess and thus address the child’s needs, no specific age assessment procedure exists in Greece. As a result it is impossible for any alleged age to be officially verified or challenged. Resource to a medical examination could be a solution, but authorities are not obliged by law to use them. The only relevant provision  is limited to asylum seeking minors referring to medical examinations as “potential”. On the other hand, despite the provision, responsible services, procedures or even the types of appropriate exams are yet to be designated. The youngest ones are usually registered one or two years older than they claim to be, while adolescents  are classified often as adults. There were also cases of minors deliberately trying to be registered as adults, believing this will help them to avoid detention
· Indefinite Detention in inhuman conditions (pages14-22) 

“Inadequate” - “Repulsive”- “Inhuman”- are only  a few of the numerous characterizations  internationally attributed to Greek detention Centres. The inadequacy of all regional detention facilities in hosting any human – let alone a child - has been  repeatedly and severely criticized since 2003. Despite all reports and criticisms, facilities are still functioning as  a detention facility for third country nationals all held under identical conditions, regardless of their age.
  Overcrowding is but a permanent issue: The population of the cell permanently exceeds its capacity. An average of 55 to 65 children was present in the cell on an everyday basis, despite the official capacity being that of only 40 minors. At times there were 75-85 minors held together, with numbers reaching 100, and on one occasion, up to 130. Permanent overcrowding in the conditions previously described, combined with the total absence of any preoccupation or outdoor activity, rendered the children’s everyday lives literally unbearable.
· Key findings - detention as an aggravating factor : Immediate direct consequences on mental, emotional, psychical and psychological wellbeing, indirect consequences in development and future prospects to/and social integration (pag.24-28)
GCR & IDC thus invite the Committee to review the relevant report “Unaccompanied Minors in the Greek-Turkish Borders: Evros Region, March 2011- March 2012” : Full Report also found at  {http://www.gcr.gr/sites/default/files/evros.pdf}  
· Key Recommendations
Taking the particular finding and circumstances described above into consideration IDC & GCR recommends: 
· That the Committee pays special attention to the issue of child immigration detention and requests numbers and conditions of children detained from States, when conducting country reviews, thus enabling for a more thorough and up to date review.
The committee can help making visible the extent and impact of immigration detention on children globally, as few governments keep or publish disaggregated data when being reviewed. This can also help the Committee strengthen its mandate reviewing states in depth, towards a more effective protection of children rights violated in/ and from detention.
· It is never in the best interests of a child to be detained for immigration purposes, thus States should ensure that full protection and support for children is in place in the community, starting with reception and care conditions. Detention Centers should not be used as Reception Centers and Care Institutions, as it happens in some countries, under any circumstances.
States should ensure that children entering a country in an irregular manner are not detained but appropriately accommodated and cared after. 

· States should articulate in their legislation and policies that:
1) Children who are refugees, asylum seekers or irregular migrants are, first and foremost, children. 2) The best interest of the child should be a primary consideration in any action taken in relation to the child.  3) The liberty of the child is a human right. States who already had inserted in national legislation the Best Interest of the Child Principle, should respect it, and any decision affecting the rights and the development of children, should adhere to the above principle, despite legal status.
· States should introduce appropriate legislative amendments to national legislation to enable: a) The establishment of an effective guardianship system and b) National best interest and age determination procedures complemented by procedural safeguards. 

   
� CRC/C/GRC/CO/2-3 – SPECIAL PROTECTION MEASURES ( a. 22, 30, 38, 39, 40, 37(b)-(d), 32-36 of the Convention par. 62 Asylum Seeking Children  , 66 Children in Street Situation
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