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SUPPORTING THE VULNERABLE

Effective remedies for violations of children’s rights
related to ecosystems, biodiversity & natural resources

—

1. Overview of two cases: One related to the defense of sacred land and Natural
Protected Park and the other related with the defense of a mangrove, both in Mexico.

2. Remedies for children. Are they effective?
3. Conclusions for action to improve protection of children’s right to live in a healthy

and sustainable environment.
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12 Children from
Xochicuautla

VS
the President of Mexico

INJNCTION GRANTED
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XOCHICUAUTLA,
LEGAL REMEDIES SUBMITTED

WRIT OF AMPARQOS PRECAUTIONARY ADMINISTRATIVE
(STOP ORDER) MEASURES CLAIMS
ENV'T PROSECUTOR

&
MINISTER OF ENV’T

(AICHR)

NOT IMPLEMENTED

Chapter 1: Bullet Slide Page: 7
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Tajamar Mangrove

LEGAL REMEDIES

W | Y
WRIT OF AMPARO ADMINSTRATIVE TRIALSVS

PROFEPA CLAIM
(FOR THE PROTECTION OF PROFEPA
HUMAN RIGHTS) (NEGATIVE DECISION

)

Chapter 1: Bullet Slide Page: 10
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Class Actions

* 2011 LEGAL REFORM ON THE FEDERAL CODE
ON CIVILPROCEDURE ALLOW THEM.

* CONSUMERS AND ENVIRONMENTAL RIGHTS.

* LEGAL STANDING: SOME FEDERAL PUBLIC
AUTHORITIES, A GROUP OF 30 PEOPLE, NGO’S,

* TYPES OF REMEDIES: INJUCTIVE RELIEF,
DECLARATORY RELIEF AND MONETARY
COMPENSATION. (A. 581, 582, 604 FCCP)

* OPT INPROCEDURE (ART, 594 FCCP)

Chapter 1: Bullet Slide

ART. 625 FCCP:

'PRECAUTIONARY MEASURE POSIBLE
(RISK; THREAT OR'DAMAGE TO A PUBLIC
GOOD)

FEW CASES,.CERO WITH CHILDREN;

Page: 11




Federal Law of Environmental Liability

2013 THE FLEL ENTERED INTO EFFECT.

REGULATES ENV'T LIABILITY CREATED FROM
DAMAGE.

BASED ON POLLUTERS PAYS PRINCIPLE

POTENTIAL CRIMINAL LIABILITY

LEGAL STANDING: AFFECTED PEOPLE, NGO'S,
PROFEPA.

PRESCRIPTION OF THE ACTION: 12 YEARS

CREATION OF PUBLIC FUND TO RESTORE THE

ENVIRONMENT & TO PAY STUDIES AND RESEARCH.

INHABITANTS AFFECTED BY THE UNLAWFUL ACTS
SHALL BE DEEMED VICTIM OF CRIMES VS THE

Cha ptENJ"/,%fjllet Slide

DECISION

e o

ROFEPA IN EXECUTING

Page: 12
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ARE THESE LEGAL REMEDIES, EFFECTIVE??

THE WRIT OF AMPARO AND CLASS ACTIONS COULD BE THE ONLY
EFFECTIVE REMEDIES IN MEXICO

@ 1. THE POSSIBILITY TO APPLY INTERNATIONAL HUMAN RIGHTS STANDARS AND

NORMS TO THE LOCAL CASES.

@ THE POSSIBILITY TO APPLY INTERNATIONAL HUMAN RIGHTS STANDARS AND NORMS
TO THE LOCAL CASES.

@ THE WRIT OF AMPARO WAS MADE TO DEFEND PEOPLES AGAINST HUMAN RIGHTS

VIOLATIONS.

@ THERE IS AN OBLIGATION FOR ANY JUDGE DECIDING CHILDREN’S CASES TO FOLLOW

A SPECIAL PROTOCOL WHICH PROMOTES THE BEST INTEREST OF THE CHILD AND MORE

PROTECTIVE STANDARDS.

@ CHILDRENS CAN ARGUE THEIR BEST INTEREST TO OBTAIN A SUSPENSION OF A

PROJECT.
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LESSONS LEARNED

2. REGIONAL COURTS OF HUMAN RIGHTS ARE POTENTIAL VENUES TOO.

3. THE PRINCIPLE OF BEST INTEREST OF THE CHILD, (RIGHT ITSELF AND ALSO FOR
INTERPRETING OTHER RIGHTS).

PROCEDURAL PROBLEMS:

- UNEVEN BATTLENOT FAVORING THE CHILDREN.

- JUDGES ARE NOT FILLING IN THE BLANKS.

- THE LACK OF RULE OF LAW IS A BIG CHALLENGE.
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THANK YOU!

PRISCILA RODRIGUEZ CHRISTOPHER LEGGE MARIE SOVEROSKY

Executive Director Fundraising Director Managing Director

priscila@arth-defeners.org

Contact Number:001 202 487 6282 christopher@earth-defenders.org marie @earth-defenders.org
Contact Number:001 202 489 9923 Contact Number:001 202
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Asphalt wound,
you dried the wetland,

It cost us so many tears,
stop your evil.
Asphalt wound,
you cut the volcano's vein,
dispossession and horror,
your dead road will not pass.
A flower is being born.




