3

Draft Guidelines on the establishment of Independent Monitoring Frameworks 
and their participation in the work of the Committee 
Draft Guidelines for periodic reporting 
to the Committee on the Rights on Persons with Disabilities
Comments by the Government of Finland
8 July 2016
The Government of Finland welcomes this opportunity to contribute to the preparation of the Guidelines on the establishment of Independent Monitoring Frameworks and the Guidelines on periodic reporting drafted by the Committee on the Rights of Persons with Disabilities.
The Government would like to draw the Committee’s attention to certain rather general issues pertaining to the entire documents outlined below for its possible further consideration.
Draft Guidelines on the establishment of Independent Monitoring Frameworks
The Government observes that in paragraph 7 it is stated that the guidelines are applicable to both formally appointed Monitoring Frameworks, whether they consist of or include a National Human Rights Institution, as well as to National Human Rights Institutions which, in line with their national mandates, monitor the implementation of the Convention, irrespectively of whether they have been formally appointed under article 33.2 of the Convention [on the Rights of Persons with Disabilities].
The Government notes, firstly, that the draft Guidelines would merit from defining already at the beginning of the Guidelines more clearly and with reference to the relevant provisions of, e.g., the Convention on the Rights of Persons with Disabilities and to the Principles relating to the Status of National Institutions (The Paris Principles) (GA Resolution 48/134) both “Independent Monitoring Frameworks” and “National Human Rights Institutions” and using these definitions systematically and logically throughout the Guidelines. 

Similarly, the functions and competence of Independent Monitoring Frameworks and National Human Rights Institutions as they derive from the relevant provisions, such as Article 33.2. of the Convention and from the Paris Principles, should be further outlined. Their relationship with the functions and competence with the Committee should also be explained.
The Draft Guidelines as they stand at the moment are somewhat unclear and create confusion in this respect.
Secondly and in connection with the aforesaid, the Government would like to invite the Committee to further address what has been stated in paragraph 7 of treating Monitoring Frameworks and National Human Rights Institutions similarly irrespective of if they have been formally appointed under Article 33.2 of the Convention as the reasoning behind such an approach is not clear. Without further reasoning, such an approach could undermine decisions made nationally in accordance with Article 33.2 of the Convention.
The Government finds it appropriate to formulate the wording in, e.g., paragraphs 18 and 36 (e) concerning participation to be in line with the Convention, in particular Articles 4 and 33.

The Government notes that, e.g., in paragraphs 19 and 20, the Guidelines refer to “advisory bodies” appointed pursuant to article 33, paragraph 1 of the Convention and would like to invite the Committee to explain the functions of the “advisory bodies” further and in relation to the Convention as the said term does not correlate with the wording of the Convention.

With respect to paragraphs 21 (e) and 37 (d), in particular, the Government refers to its comments concerning the Draft Guidelines on periodic reporting and the provision of statistical information (below).
The Government refers to paragraphs 26 and 27 of the draft Guidelines and invites the Committee to further consider their feasibility under Article 37.2 of the Convention, in particular, and in relation to the Committee’s functions and competence, in general, on one hand, and in relation to the independence as well as the functions and competence of the Independent Monitoring Mechanisms, on the other hand. Similarly, the Government wishes to invite the Committee to reconsider the wording of paragraph 24 (a). 
Draft Guidelines on periodic reporting
The Government refers to paragraph 9 of the GA resolution 68/268 on strengthening and enhancing the effective functioning of the human rights treaty body system which encourages the human rights treaty bodies to, inter alia, continue to enhance their efforts towards achieving greater efficiency, transparency, effectiveness and harmonization through their working methods. So far, the Committees have adopted reporting guidelines but issued general comments/recommendations on thematic issues. The status of the Committee's guidelines on Article 14 is unclear. The Government invites the Committee to strengthen its efforts to harmonize its working methods with other treaty bodies. 
As to the requirement on submitting statistical information, the Government observes that pursuant to the Personal Data Act (523/1999), the processing of sensitive data is prohibited in Finland. Personal data are deemed to be sensitive, if they relate to or are intended to relate, inter alia, to race or ethnic origin. However, this prohibition does not prevent processing of data for purposes of historical, scientific or statistical research. Since census is based on registers, Finland cannot produce official statistics on disability groups. 
Statistics Finland collects statistical data on persons residing in Finland based on nationality, language and country of birth. Statistics may also be compiled according to origin, which means the country of the person's parents, as is the case also in other Nordic Countries. 

