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UNICEF input on the draft CRPD reporting guidelines  

10th June 2016

Attention: Secretary of the Committee 

These comments include inputs from the Disability, Child Protection, Health, Education, Gender and Social Policy Sections of UNICEF Headquarters in New York
Contact: Megan Tucker, Programme Specialist, Children with Disabilities – mttucker@unicef.org  
Overall comments and recommendations

Overall, UNICEF supports the CRPD Committee decision to simplify reporting procedures and develop the draft guidelines for periodic reporting to the Committee. 

In the following pages, feedback and suggestions are provided for consideration for the draft guidelines on periodic reporting.  The feedback has been provided by sector specialists in thematic areas related to different articles of the CRPD (such as education, social policy etc) and has been compiled by the Disability Section in UNICEF Headquarters NY. 

Some general comments are provided below:

Indicators/questions


The guidelines would benefit from consistency of terminology and framing of guidelines. For example, the introduction (paragraph 1) refers to the guidelines as a “pool of adopted indicators for the Committee to select referring to the situation of each state Party.” However what is presented related to each Article are reporting guidelines, rather than indicators. To avoid confusion, it is suggested that the reference to indicators is removed. The references to the letters S, O and P could be reconsidered as broad categorizations, rather than types of indicators. 

Consistency of terminology related to impairment types

The terminology used for different impairment types varies within the document. It is important to have consistent terminology in order to ensure consistency in reporting. For example, Article 11, paragraph 111 the guideline refers to “persons who are deaf or hard of hearing or deafblind and persons with visual impairments”, while paragraph 112 uses “blind” (rather than visual impairments). It is recommended that throughout the following terms are used for sensory impairments: blind, low vision, deaf, hard of hearing and deafblind.   
Consistency of English language
Both UK and US English is used within the reporting guidelines, suggest one is used for consistency. 
Disaggregation

Paragraph 2, section Draft Guidelines for periodic reporting to the Committee on the Rights of Persons with Disabilities on disaggregation of data, it is  suggested that “age disaggregation” is added in addition to age perspective.  

Specific comments 

Article 1: Purpose

Paragraph 3, it is suggested that consistent terminology be used related to human rights approaches as throughout the document a number of different variations are used (human rights-based approach; human rights approach, human rights model etc.). 

Article 7: Children with disabilities

Paragraph 53 referring to de-institutionalization, it is suggested that this guideline is reframed in the context wider child care systems reformed. The absence of wider child care systems reforms would result in children with disabilities coming out of institutions without the appropriate support and care within the community. 

Paragraph 62, is it suggested that this should be categorized as P rather than S. 

Suggested edits:

· Paragraph 57 - “Measures taken to ensure that organizations of children with disabilities or a representative groups of stakeholders in the absence of such organization, are involved in the design and implementation of strategies and programmes impacting children with disabilities.” 

· Paragraph 59 – “The resources, including budgetary resources, allocated to implement a broad policy on inclusion of children with disabilities in all areas of life, including family life and community life, with community disability inclusive community-based rehabilitation programmes for children with disabilities.”
Article 8: Awareness-raising

Suggested edit:

· Paragraph 77 - “To what extent are organizations of persons with disabilities involved Measures taken to involve organizations of persons with disabilities in the design, implementation, monitoring, and evaluation of the above-mentioned strategies and campaigns.”  Edit suggested to ensure consistent terminology with other guidelines.
Article 11: Situations of risk and humanitarian emergencies

Paragraph 111 on measures of inclusiveness and accessibility in preparedness and disaster risk reduction highlights particular groups of persons with disabilities – “including persons with disabilities, particularly persons who are deaf or hard of hearing or deafblind, and persons with visual impairments.” As emergency evacuation procedures, early warning systems and recovery strategies should be accessible and inclusive for all persons with disabilities (regardless of the type of disability), it is suggested that specific groups are not mentioned. If specific groups are mentioned, people with intellectual and physical disabilities could also be included. 

Paragraph 112 on measures to optimize the use of mass media to provide information related to risk and humanitarian, access to mass media more specifically relates to sensory disabilities. It is suggested that “low vision” is added to the groups of persons with disabilities that are highlighted in this point. Persons with intellectual disabilities could also be considered in this guideline.  

Article 12: Equal recognition before the law

Paragraph 121 on guardianships/ interdictions/ curatorships issued since the ratification of the Convention, it is recommended that this indicator be specifically framed as “compared with the number issued prior to the ratification.” 

Article 15: Freedom from torture or cruel, inhuman or degrading treatment or punishment

Paragraph 145, it is suggested that sex is changed to gender – “Are these mechanisms sex gender and age-sensitive?”

Article 16: Freedom from exploitation, violence and abuse

Suggested edit:

· Paragraph 152 – “Proportion of persons who are victims of physical or sexual harassment, by sex, age, disability status and place of occurrence, in the previous 12 months.”

Article 17: Protecting the integrity of the person

Paragraph 162 on measures adopted to train medical personnel and other persons working in the disability sector about the rights enshrined in the Convention, it is suggested that both health and disability sectors are referred to here – “Measures adopted to train medical personnel and other persons working in the disability and health sectors about the rights enshrined in the Convention.”

Paragraph 166 on incentives for reducing and out phasing forced commitment and forced treatment, it is suggested that the use of incentives be reconsidered and instead the following is suggested - “Incentives for reducing and out phasing Measures taken to reduce and phase out forced commitment and forced treatment for hospitals and service providers.”

Article 18: Liberty of movement and nationality
Paragraph 174 on measures taken to prevent abandonment, concealment, destitution and ending the life of children with disability by their parents, particularly in rural areas, it is suggested that it is moved to Article 10 – Right to Life. 

Article 19: Living independently and being included in the community

Suggested edit:

· Paragraph 180 - “Measures to ensure that staff of long-term stay residential institutions is are required to undergo re-training prior to working in community based services.”

Article 24: Education

Note that the reporting guidelines on education may require revision after the General Comment on Article 24 is adopted. 

An overall comment, throughout the reporting guidelines for Article 24, it is important to make the distinction between “regular” and “mainstream” schools. “Mainstream” schools are associated with the notion of “integration” or having the child fit the school. “Regular” denotes schools that have gone (or are going) through the process of transformation from a mainstream school (integration) to a school that ensures every child’s participation (inclusion). 

A second overall comment is that it would be helpful if the reporting guidelines took a more consistent approach to levels of education. Article 24 of the CRPD refers to “all levels and life long learning”, which can be taken to encompass pre-primary, primary, secondary and tertiary. However, the guidelines cover primary and secondary in detail, while less so for pre-primary and tertiary levels. It is suggested that the guidelines under Article 24 are reviewed and where necessary pre-primary and tertiary levels are included more specifically. 

Paragraph 230, suggest that a footnote is added after inclusive education that reads, “Acceptable definitions of inclusive education are those that follow the principles set by UNESCO and expressed in, for example, http://www.unesco.org/education/sne/  

An additional guideline is suggested after paragraph 231. As paragraph 231 addresses the existence of a comprehensive policy related to inclusive education, it would be good to have a guideline that measures the interpretation of the policy into a strategy, action plan and budgeted implementation plan. An example guideline is: (S) Existence of an implementation strategy on inclusive education adopted and agreed by relevant ministries.

Paragraph 234, it is suggested that this guideline is removed. 

With reference to paragraphs 235, 236 and 237, to align with Article 24, it is suggested that these three guidelines are moved to follow paragraph 238 and the suggested guideline below.  

Paragraph 235 on “Number and percentage of accessible schools”, it is suggested that a definition or criteria is established on what an “accessible school” means. Without a definition or criteria, standards of accessible schools will vary widely between states and the data will not be internationally comparable. This criteria could be established similar to the guidelines provided in paragraph 241. It is recommended that the definition of “accessible schools” include accessible WASH facilities. 
An additional guideline is recommended to add after paragraph 238 – “(P) Measures established for widespread consultation with the disability community to identify and remove physical, transport, communication and attitudinal barriers impeding the access of persons with disabilities to and within school.”

Paragraph 242 – it is suggested that this guideline is replaced with two new guidelines: “(S) A clear government-wide policy for inclusive education is in place with the full involvement of education, social welfare, child protection, health, transport, planning, water and sanitation, finance, ministries/departments.”; and “(S) In all instances (including private), provision of education to persons with disabilities falls within the monitoring and evaluation purview of the Ministry/Department of Education.”

Paragraph 245, the meaning of this guidelines is unclear. It is suggested that this is reworded for clarity to “Information on any significant difference in access to education based on gender of boys and girls with disabilities at pre-primary, primary, secondary and tertiary levels, and measures, including those of a policy or legislative nature, to reduce these inequities.”  

Paragraph 246, it is suggested that this is moved to be between paragraphs 243 and 244 to align with the sequencing in Article 24. 

Paragraph 247, the reference to “fields of study” would only apply to secondary and tertiary levels. Suggest that this is qualified. 

Paragraph 250, it is suggested that this guideline is replaced with three separate guidelines: “(S/P) Legislative and other measures to ensure that schools and materials are accessible.”; “(P) Steps are taken to identify school-age children with disabilities out of school, and measures exist to ensure the proper enrolment of children with disabilities in age-appropriate classes.”; and “(P) Steps are taken to ensure that associated and/or secondary costs to school enrolment/attendance are removed.”

Paragraph 256, it is suggested that this guideline be replaced with, “(P) Measures to ensure that all persons with disabilities undergo an early, multi-disciplinary and individualized functional assessment to determine strengths, needs and necessary individualized instruction/accommodations.”

Additional guideline recommended to be added after paragraph 257 as follows “(O) Measures are taken to ensure all forms of corporal or other humiliating punishment are banned in all schools.”
Paragraph 260, it is suggested that this guideline is removed and replaced with three separate guidelines: “(S) Sign language interpretation is provided to ensure full participation of deaf/hard of hearing children in regular schools.”; “(P) Steps taken to facilitate access to the learning of sign language, and promotion of the linguistic identity of the deaf community.” And “(S) The teaching/learning of sign language is established as the teaching/learning of a foreign language, and recognized as such for graduation purposes.”

It is suggested that paragraph 264 is moved to after paragraph 262 (to align with sequencing of Article 24). 

Addition two guidelines suggested following paragraph 263: “(P) Number and proportion of pre-service teacher education programmes preparing prospective teachers to be inclusive teachers.” And “(P) Number of (existing) special education professionals who have been educated in collaborative/cooperative/multi-disciplinary working practices.”

Suggested edits:

· Paragraph 230 – “Measures to ensure that laws on education provide for inclusive and quality education with a clear definition of inclusive education (in line with international agreements/commitments)…” 
· Paragraph 231 - “Existence of a progressive and comprehensive policy of transformation of the education system…” 
· Paragraph 235 - “Number and percentage of accessible pre-primary centers and schools, with measures taken to ensure physical, communication and attitudinal access to all.”

· Paragraph 237 – “Number and percentage of students with disabilities transferred from special schools to regular schools with adequate support provided.”
· Paragraph 238 –“Percentage and proportion of students with disabilities in regular/mainstream schools…”

· Paragraph 241 - “(O) Percentage of schools with access to: (a) electricity; (b) the Internet for pedagogical purposes; (c) computers for pedagogical purposes; (d) adapted infrastructure and materials relevant for the students with disabilities enrolled; (e) single-sex basic sanitation facilities; and (f) basic handwashing facilities (as per the Water, Sanitation and Hygiene for All (WASH) indicator definitions)” 

· Paragraph 244 – “P) Measures taken to discontinue assessments of persons with disabilities based on impairments to assign schools and instead carry out early identification of the support requirements of persons with disabilities for their effective participation in regular schools.”

· Paragraph 247 - “Number and percentage of students with disabilities by sex and fields of study, and rates of improvement/regression as compared to previous reporting cycle.”
· Paragraph 251 - “(S/P) Legislative and other measures taken to ensure that schools and materials are accessible and that individualized reasonable accommodation and support required by persons with disabilities is provided, to ensure effective education and full inclusion.” 

· Paragraph 257- “(P) Measures to eliminate bullying, including cyber bullying, of learners with disabilities are established.”
· Paragraph 259 - “(P) Steps to ensure that persons facing communication barriers are not excluded from the general education system and that they receive instruction in the appropriate languages, modes and means of communication in environments which maximize their academic and social development.”

· Paragraph 262 - “(S) Mandatory education training policies and programmes for all teachers and school personnel (including learning support assistants and specialized support staff), both in the public and private sectors, to support the development of inclusive education.”

· Paragraph 263 - “(P) Number and proportion of teachers trained educated in inclusive education (pre-service and in-service).

Article 25: Health

Paragraph 276, it is suggested that this point is revised to reflect the integration of disability rights training into existing medical training, rather than stand alone training, e.g. “Measures taken to train doctors and other health professionals on the rights of persons with disabilities, throughout the territory of the State party, including rural areas ensure that training on the rights of persons with disabilities is incorporated in training curricula and guidelines for medical and health professionals.” 

Article 26: Habilitation and rehabilitation

Paragraph 283, revision is suggested to shift the emphasis from training of individuals to integration of disability rights into training curricula and guides in order to ensure ongoing training and sustainability of capacity building (as above). E.g. “Measures taken to ensure that training on the rights of persons with disabilities is incorporated into training curricula and guidelines for professionals and staff working in habilitation and rehabilitation.” 

Article 28: Adequate standard of living and social protection

While the CRPD article has a clear distinction between ‘adequate living standard’ in paragraph 1 and ‘social protection’ in paragraph 2, the reporting guidelines have at times mixed the two, which could lead to confusion. For example, 322 seems to better fit under paragraph 2b.

Paragraph 322, the term “social security” should be replaced with “social protection” to be consistent with the CRPD Article.

It is recommended that (S) guidelines are added for both paragraph 1 and 2 of Article 28. For example:

· Paragraph 1: “(S) Adoption of legislative measures taken to ensure that persons with disability have an adequate standard of living.”
· Paragraph 2: “(S) Adoption of legislative measures ensure persons with disabilities have access to social protection.”
It is also suggested that an (0) guideline be added to paragraph 1 adapted from Target 1 on poverty in the SDGs: 

· “Proportion of persons with disability below the international poverty line, disaggregated by sex, age, employment status and geographical location (urban/rural).” 

· “Proportion of persons with disability living below the national poverty line, disaggregated by sex and age.”  

· “Proportion of persons with disability living in poverty in all its dimensions according to national definitions.” 

Paragraph 323, it is suggest that the language is changed to reflect that it is not only about the adversary impact of financial crises, but it is more significantly important to proactively protect the rights of persons with disabilities in times of financial crises. “Measures taken to ensure that austerity measures in times of financial crises do not adversely and discriminatorily impact the rights of persons with disabilities to protect the rights of persons with disabilities to access mainstream and disability-specific social programmes, particularly women, children, elderly persons with disabilities and persons with disabilities living in low-income level households.”

Paragraph 326, it is suggested that this guideline is revised to read: “Measures put in place that both specifically address the issues of disability but also mainstream disability in the social protection floor approach.”
Suggested edits:

· Paragraph 328 – “Measures to ensure that disability is mainstreamed in poverty reduction strategies that also include specific measures for persons with disabilities, particularly for women, girls and boys, and elder persons with disabilities.”
Article 31: Statistics and data collection

Paragraph 353, the full name of the Washington Group is “The Washington Group on Disability Statistics.” This guideline also references the World Health Organization – is this reference related to the ICF-CY? If so, the ICF-CY is a classification tool rather than a data collection or statistical tool. If the reporting guidelines would like to reference the work of other agencies in setting standards on measurement, than other agencies such as UNICEF could also be included here.   
Suggested edits:

· Paragraph 353 - “Steps taken to develop statistical  and data collection tools in accordance with the human rights-based model of disability focusing on the disabling barriers experienced by persons living with an a long-term impairment, by way of example, in line with the approach scope defined by The Washington Group on Disability Statistics or the World Health Organization.”
· Paragraph 354 - “Steps taken to include statistical data collection tools based on non-medical criteria including the use of disability self-reporting questions.”
· Paragraph 355 – “Steps taken to incorporate human rights–based indicators in statistical and research data collection and analysis respecting, among others, human rights and fundamental freedoms, ethics, legal safeguards, data protection, confidentiality and privacy.”
· Paragraph 356 - “Steps taken to develop unified criteria and methodology for statistic and data collection…”

· Paragraph 357 - “Measures put in place to ensure…”

· Paragraph 358 – “Steps taken to ensure the full and meaningful participation of representative organisations of persons with disabilities in the full process (design/planning development, implementation, analysis and dissemination measurement and monitoring) of data collection and research data collections efforts, through among others, capacity building of those organisations.” 
· Paragraph 359 – “Steps taken to establish coordinated systems between all entities collecting data on regarding persons with disabilities which ensures reliability and diminishes discrepancies.”
· Paragraph 360 – “Steps taken to develop a national system for the systematic collection of updated statistical and research data indicators, disaggregated by age, sex,  type of impairment, and other relevant socio-economic factors, which reflects the situation of persons with disabilities for the purpose of formulating and implementing policies to give effect to the Convention.”
· Paragraph 361 - Steps taken to ensure the dissemination of statistics and data is done in formats accessible to persons with disabilities. 
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