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IMM Comments
Introduction
1. New Zealand’s Independent Monitoring Mechanism (IMM) was established by the Government in 2010 to fulfil obligations under Article 33 (National implementation and monitoring) of the United Nations Convention on the Rights of Persons with Disabilities (the Convention). It is made up of the Human Rights Commission, the Office of the Ombudsman and the New Zealand Convention Coalition Monitoring Group (a group of Disabled People’s Organisations that undertake research on the lives of disabled people).  The IMM promotes, protects and monitors disability rights in New Zealand and has released two comprehensive reports monitoring the Government’s progress implementing the Convention, and issuing a number of recommendations.  The IMM regularly comments on Government policy and legislation.
2. The IMM welcomes the opportunity to provide the United Nations Committee on the Rights of Persons with Disabilities (‘the Committee’) with comments on the Committee’s Draft Guidelines on the establishment of Independent Monitoring Frameworks and their participation in the work of the Committee (‘the Guidelines’).
3. The IMM supports the adoption of the Guidelines. The Guidelines will assist it in fulfilling its monitoring role.
4. The New Zealand Human Rights Commission, as a Paris Principles compliant National Human Rights Institution, has an interest in the NHRI specific components of the draft Guidelines. The Commission will respond separately to these aspects of the Guidelines via the Global Alliance of National Human Rights Institutions (GANHRI). The present comments focus on areas that the IMM collectively believes will further enhance the ability of Monitoring Frameworks to carry out their monitoring functions. 

IMM Comments
5. The IMM would like to emphasise the importance of the following matters: 

a. The need to establish a durable mandate for Monitoring Mechanisms  
b. Ensuring adequate ongoing funding from State Parties to support Monitoring Mechanisms to carry out their functions 

c. The responsibility of State Parties to facilitate meaningful engagement

d. The responsibility of State Parties to obtain and provide adequate data, including disaggregated data, to assist monitoring activities. 

6. These areas are all covered in the Draft Guidelines and the IMM strongly supports the general approach that has been taken by the Committee.  

7. The IMM makes the following further observations and comments, as set out below.    

Durability of Mandate 

8. The Guidelines provide that the mandate and functions of an independent monitoring framework should be vested in a legislative or constitutional text. 
9. The IMM strongly supports this approach. A legislative mandate enables greater levels of autonomy, influence and accountability and demonstrates an enduring commitment on the part of the government to the sustainability of the Monitoring Mechanism  

Adequacy of Funding and Resources  

10. The IMM strongly supports the provisions in paragraphs 9 and 10 of the Guidelines in relation to the duty of State Parties to provide appropriate levels of funding, resource and physical infrastructure to national monitoring frameworks.  
11. The IMM also supports the obligation referred to at paragraph 18 of the Guidelines which refers to the full involvement and participation of persons with disabilities in all areas of work of the independent monitoring framework. The IMM believes this commitment could be strengthened by the inclusion of a specific obligation on the part of State Parties to provide adequate levels of funding and resources to ensure the effective participation of disabled people in the monitoring framework, in addition to the general funding obligation expressed in paragraph 9.   

12. This is particularly important given the need to ensure pluralism, that is, that these representative bodies meaningfully represent the diversity of voices in the disability sector, including children and young people with a neurodisability (that is, a disability that is primarily neurological) who may require support to participate. 
13. Paragraph 18 could be amended to specifically refer to a requirement to ensure that State Parties’ provide DPOs and persons with disabilities who participate in the work of the monitoring mechanism with appropriate funding and resources to enable effective and meaningful participation. 
Facilitation of Meaningful Engagement 

14. Paragraph 19 of the Guidelines places a general obligation on States Parties to ensure regular, meaningful and timely interactions between government co-ordinating mechanisms established under Art. 33.1 and independent monitoring mechanisms established under Art. 33.2.
15. The IMM agrees and considers that formal, periodic engagements between the respective Art 33.1 and Art 33.2 mechanisms are a core component for ensuring overall Art. 33 compliance. 
16. In order to ensure that such engagement occurs regularly and on an enduring basis, it would be preferable for this requirement to be formally reflected in legislation, regulation, or equivalent delegated executive direction.  Without a clear regulatory basis, the nature and frequency of engagement between the respective Art 33.1 and 33.2 mechanisms is susceptible to political or policy change.  
17. The IMM suggests that Paragraph 19 is amended to encourage States Parties to formalise the engagement process between Art 33.1 and Art. 33.2 entities, whether through legislation, regulation or duly authorised executive agreement and directive.
Collection and Provision of Data 

18. The IMM notes that the ability of independent monitoring frameworks to provide external stakeholders with data (including disaggregated data) and research on the “institutional and normative framework to ensure implementation” under Paragraph 21(e) will largely be contingent on the ability or willingness of the State party to collect such data and make it available.
19. The IMM notes that the Committee has recognised the difficulties associated with limited data availability, and insufficient, or absent, disaggregated data. The challenge associated with lack of uniformity in the data collection methodologies employed by different departments and policy units within a State is also problematic. The IMM has found this to be a significant impediment to its role in the New Zealand context. 

20. The IMM also notes the Committee’s observations that, to date, data collection by States on the situation and experiences of disabled people has generally been inadequate; and that where data is collected, outdated methodologies (such as the ‘medical model approach”) are prevalent.

21. The IMM welcomes the Committee’s emphasis on data collection in Chapter 3 and considers that the Committee’s reference to the inclusion of the 2030 Sustainable Development Goals agenda within the set of guiding principles in Paragraph 37 may help reinforce the current efforts of States Parties, as part of their Sustainable Development Goals commitments, to produce disaggregated data on disability. 
22. The Committee may wish to include an express obligation upon States parties to collect such data and research and to ensure that it is made available to the independent monitoring framework for analysis and assessment.  This could be achieved through an addition to Chapter 1 of the Guidelines.
Conclusion

23. The IMM strongly supports the Guidelines and would welcome the Committee’s consideration of the further suggestions and comments offered in this submission. 
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