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	To the attention of:

Chairperson
Committee on the Rights of Persons with Disabilities

Human Rights Treaties Division

Office of the United Nations High Commissioner 
for Human Rights

United Nations Office at Geneva

CH – 1201 Geneva
	


Vienna, 21 June 2016 

Ref: 2016-outgoing-000855
Subject: Comments on the Draft Guidelines on the establishment of independent monitoring frameworks and on their participation in the work of the Committee
Dear Ms Cisternas Reyes,

The European Union Agency for Fundamental Rights (FRA) very much welcomes the opportunity to submit its comments on the Draft Guidelines on the establishment of independent monitoring frameworks and on their participation in the work of the Committee.

Summary

Article 33(2) of the UN Convention on the Rights of Persons with Disabilities (CRPD) requires States parties to establish a framework to promote, protect and monitor the implementation of the CRPD. The EU accepted the CRPD in 2010, the first regional organisation to become a state party to one of the core international human rights treaties.
FRA has been a member of the EU Framework to promote, protect and monitor the implementation of the CRPD, established under Article 33(2), since 2013. The EU framework complements national monitoring frameworks responsible for promoting, protecting and monitoring the CRPD in EU Member States. It consists of the European Parliament, the European Ombudsman, the European Agency for Fundamental Rights (FRA) and the European Disability Forum. More information on the EU framework’s activities can be found on its webpage. 
Upon a request of the European Parliament, FRA published a legal opinion concerning requirements under Article 33(2) of the UN Convention on the Rights of Persons with Disabilities within the EU Context in May 2016 (see attached). FRA’s comments on the Draft guidelines on the establishment of independent monitoring frameworks and on their participation in the work of the Committee draw on this opinion.

Comments on the Draft Guidelines on the establishment of independent monitoring frameworks and on their participation in the work of the Committee
Article 33(2) of the CRPD calls upon States parties to take account of the Principles relating to the Status of National Institutions (Paris Principles) when designating or establishing monitoring frameworks. While the Paris Principles do not constitute legally binding benchmarks, they are a prominent source which can guide States parties when setting up their national frameworks. In addition, the Note on National implementation and monitoring prepared by the Conference of States parties to the CRPD elaborates on what is required of Article 33(2) frameworks. 
Much of the current text of the Draft Guidelines refers to ‘national monitoring frameworks’; however, chapter 2 refers to ‘independent monitoring frameworks’, and chapter 3 refers to both ‘national monitoring frameworks’ and ‘independent monitoring frameworks’. Reference to ‘national monitoring frameworks’ does also not reflect the possibility, under Article 44, for regional integration organisations such as the EU to accept the CRPD.

In addition, para. 12 states that in situations where the monitoring framework consists of more than one mechanism, “at least one of these mechanisms is required to be compliant with the Paris Principles”. The title of the Draft Guidelines refers, however, to “the establishment of Independent Monitoring Frameworks” (emphasis added), suggesting that all entities forming national monitoring frameworks should be independent. 
FRA suggests that the Draft Guidelines ensure consistency of terminology to ensure conceptual and operational clarity.
Comments relating to specific paragraphs of the Draft Guidelines:

Para. 8: 

Current text: “If not already done before the entry into force of the Convention, States parties are required to appoint a national framework with competence to monitor the implementation of the Convention. The appointment should be done at the earliest possible opportunity after the entry into force of the Convention.”
FRA suggests to amend the text in order to bring it in line with para. 17 of the Note on National implementation and monitoring, with the addition of a point on the importance of quickly appointing a national framework:
“…States are required to maintain, strengthen, designate or establish at the national level, within six months of the entry into force of the Convention, a framework that includes one or more independent mechanisms, to promote, protect and monitor implementation of the Convention…”
FRA also suggests adding a paragraph for States parties that already have relevant bodies or mechanisms in place at the time of ratification. The additional paragraph could take the form of para. 18 of the Note on National implementation and monitoring: 

“Suitable entities are already in place in some States. In others, the implementation of article 33, paragraph 2, requires the establishment of a new entity or the transformation of existing entities.”
Para. 12:

The paragraph underlines States parties’ margin of appreciation to decide whether national monitoring frameworks consist of one or more entities. 

Multi-component frameworks require enhanced levels of coordination and cooperation, and FRA therefore suggests that para. 12 highlight the importance of close cooperation between all entities composing a national monitoring framework. The importance of enhanced cooperation between different entities jointly making up national monitoring frameworks could then also be strengthened in para. 16 and reflected in para. 17 of the Draft Guidelines. 
Para. 13:
With reference to para. 20(a) of the Conference of States parties’ note, FRA suggests to amend the text and include the need for the mandate to be as broadly defined as possible.

Furthermore FRA suggests adding the wording of the Conference of States parties note when stating the responsibilities of the independent monitoring framework by amending the text to include: 

“Responsibilities should include reporting to the Government on human rights matters; harmonizing national legislation, regulations and practices with international human rights standards; encouraging the ratification of international human rights instruments; contributing to the reports that States are required to submit to United Nations bodies and committees; cooperating with international, regional and other national human rights institutions; assisting in human rights education, and publicizing and promoting human rights.”
Para. 18:

The importance of full involvement and participation of persons with disabilities in the work of national monitoring frameworks is crucial. FRA suggests that the text also include civil society in order to ensure pluralistic involvement of all civil society actors, in line with the Paris Principles. Such an addition would also reflect and echo para. 6 of the Note on National implementation and monitoring. 
I hope the information provided is useful for the finalising of the Draft Guidelines on the establishment of independent monitoring frameworks and on their participation in the work of the Committee. FRA remains at your disposal to provide further information if necessary; please contact disability@fra.europa.eu. 
Yours sincerely,
Ioannis Dimitrakopoulos
Head of Equality and Citizens’ Rights Department
cc: OHCHR Regional Office for Europe
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