Submission from the Equality and Human Rights Commission to the COMMITTEE ON THE RIGHTS OF PERSONS WITH DISABILITIES

Half Day of General Discussion on “Women and Girls with Disabilities”
1. The Equality and Human Rights Commission (‘the Commission’) is the National Human Rights Institution (‘NHRI’) (‘A’ List) for England and Wales and for non-devolved matters in Great Britain. The Commission monitors the UK government's implementation of the UNCRPD in Great Britain and is also responsible to ensure compliance with the Equality Act 2010. It has research, policy and legal functions and has developed a number of major projects relevant to the half day of discussion, in particular relating to violence against women and girls with disabilities and to other matters regarding the status of women and girls with disabilities in society, two of which are mentioned briefly at the end of this submission. These additional issues should not be taken as exhaustive; they are included simply to exemplify the roles that women with disabilities ought be able to choose in society.
2. The Commission welcomes the opportunity to make a submission to the CRPD Half Day of General Discussion on Women and Girls with Disabilities. The subject matter could not be more timely or appropriate. The UK government in the process of developing an action plan on CRPD. As yet there are limited gender-specific references, but it is the Commission’s hope that the UK government will use its recently released overview of data on disability to develop a focused approach to the issues faced by women and girls with disabilities
. This is an under-researched area that requires increased attention, so this submission focuses on identifying a number of key areas where there is a strong emerging evidence base and other matters where, as yet, there are significant data gaps. The latter are generally in areas where it is possible to infer accumulated disadvantage from existing data on disability and gender respectively but where inter-sectional research is still required.
Violence Against Women and Girls with Disabilities
3. This is an issue which clearly engages Articles 6, 10, 13, 15, 16 and 17 of the UNCRPD. British crime statistics indicate a generally higher prevalence of partner and family abuse than for the rest of the population (6.9 vs. 2.7 per cent).
 There are a number of studies which demonstrate that women with disabilities experience disproportionate levels of violence and abuse at the hands of carers and partners
, as well as in the community. 
4. Added to this, violence against women services may be difficult to access despite women with disabilities having three times greater odds of experiencing non-sexual family abuse than women who do not.
 

5. In 2009, the Commission published a research report entitled 'Disabled People's Experience of Targeted Violence and Hostility'
. In its literature review, the report identified a number of issues specific to women, including a higher incidence of domestic violence amongst disabled women (compared with non-disabled women) as well as higher rates of domestic abuse and violence against women with learning disabilities, complex disabilities and mental health conditions. Another study has shown that compared to women without mental health problems, women with depressive disorders were around 2 and a ½ times more likely to have experienced domestic violence over their adult lifetime (prevalence estimate 45.8%); women with anxiety disorders were over 3 and a ½ times more likely (prevalence estimate 27.6%); and women with post-traumatic stress disorder (PTSD) were around 7 times more likely (prevalence estimate 61.0%). Women with other disorders including obsessive compulsive disorder (OCD), eating disorders, common mental health problems, schizophrenia and bipolar disorder were also at an increased risk of domestic violence compared to women without mental health problems.
 The senior author said that "there are two things happening: domestic violence can often lead to victims developing mental health problems, and people with mental health problems are more likely to experience domestic violence."

6. The report for the Commission by Sin et al. identified the perpetrators of domestic abuse as ‘predatory caregivers’ or ‘corrupted caregivers’: 'The former are considered to maintain opportunities (for example, through employment) to have access to victims. ........Predatory caregivers are thought to be likely to commit extreme cases of physical and sexual violence as well as low-level harassment'.
 This should be compared with the vernacular term' cuckooing' (cf paragraph 8 , below). Perpetrators of domestic violence may reinforce their control by exploiting someone’s impairment such as moving aids out of their reach or not providing care.

7. In situations of domestic violence, it can be particularly difficult for disabled victims to end the relationship and build a new safe life. All the respondents in Women’s Aid Federation England’s (WAFE) research into the needs of disabled victims of domestic violence said that ‘being disabled made the abuse worse, and also severely limited their capacity to escape or take other preventative measures’
. Disabled people who are reliant on the person who is abusing them (often their partner or carer) are often trapped – especially if their home has been adjusted to accommodate their physical, communication or psychological/mental health needs. This can leave them at risk of further sexual violence and emotional or financial abuse.
 Information about available help may not be readily available in accessible formats, and many refuges are ill-equipped to meet the needs of disabled women. Those who leave their registered address risk losing their access to welfare entitlements, personal assistants and so on (i.e. their 'care' package). 

8. The Commission’s statutory inquiry into disability-related harassment, Hidden in Plain Sight, further defined patterns of  abuse, including 'cuckooing'
 (where a 'friend' moves in ostensibly to help provide care but actually to get access to food, clothes, drugs or benefits') and cyber-bullying. 'Cuckooing' - which appears to be a commonly understood term amongst some inquiry participants - is a feature of the experience of both men and women with disabilities. However, it is important to recognise the specific ways in which women and girls with disabilities experience abuse at home as well as the prevalence of cyber-bullying as a form of abuse when shaping recommendations. 
9. Analysis carried out for the Commission
 has found that disabled women in England and Wales in 2007-08 to 2009-10 were more likely than non-disabled women and men to report feeling either 'a bit unsafe' or 'very unsafe' when walking alone after dark. Among disabled women, 57 per cent felt a bit or very unsafe, compared to 38 per cent of non-disabled women. For men, the figures were 30 per cent for disabled men and 14 per cent for non-disabled men. Disabled women were more likely to report being either 'very' or 'fairly' worried about being physically attacked by strangers. Among disabled women, 43 per cent felt very or fairly worried, compared to 39 per cent of non-disabled women. For men, the figures were 30 per cent for disabled men and 25 per cent for non-disabled men. Disabled women were more likely to report being 'very or fairly' worried about being insulted or pestered by anybody. Among disabled women, 37per cent felt very or fairly worried, compared to 35 per cent of non-disabled women. For men, the figures were 26 per cent for disabled men and 22 per cent for non-disabled men. Disabled women were more likely to report being either 'very' or 'fairly' worried about being a victim of crime. Among disabled women, 46 per cent felt very or fairly worried, compared to 39 per cent of non-disabled women. For men, the figures were 37 per cent for disabled men and 30 per cent for non-disabled men.

10. Among public authorities, there appears to be little understanding of how a victim may be targeted as a result of more than one aspect of their identity and how to meet the needs of diverse victims. For example, rape and sexual assault against disabled women tends to be dealt with only as a ‘violence against women’ issue rather than potentially both a violence against women and disability-related harassment issue
.  A report by the Crown Prosecution Service Inspectorate examined 151 cases of rape cases and found that mental health and learning difficulties were 'frequently identified vulnerabilities'
  yet this does not appear to be on the radar of people managing ‘violence against women’ programmes.
 The Commission's Inquiry did not come across a single case of sexual violence against a disabled person that has been recorded and prosecuted as hate crime, despite some evidence disabled women are at greater risk of being targeted for these offences than non-disabled women. 
11. Following its inquiry, the Commission has developed its recommendations into a publication called Out in the Open: Manifesto for Change
. These address:
· Reporting, recording and recognition

· Addressing gaps in legislation and policy

· Ensuring adequate support and advocacy

· Improved practice and shared learning

· Redress and accessing justice

· Prevention, deterrence and understanding motivation

· Transparency, accountability and involvement

12. Key to addressing disability-related harassment is understanding how it manifests itself and removing the barriers to reporting. Public authorities are urged, amongst other things, to use the Public Sector Equality Duty (PSED)
 to develop evidence-based policies and practices to address abuse against people with disabilities. This will include recognising and addressing forms of violence and abuse that are specific to women with disabilities or disproportionately experienced by them.

13. Currently, the UK government is reviewing the PSED as part of its 'red tape challenge' to assess whether it is an unnecessary burden and should be abolished.
 Notwithstanding this, Out in the Open acknowledges the positive steps which are being undertaken by public authorities to develop  action plans to address disability-related harassment, though much work still needs to be undertaken.
Reproductive Rights and Family Life
14.  The evidence in Great Britain concerning sterilisation, particularly of women and girls with learning disabilities, is notable for its absence. Unlike some other European countries, there has never been an official policy of sterilisation or eugenics in Great Britain and therefore there is little official data. However, in the past, families have applied for legal authorisation to sterilize family members. Since the 1990's, however, applications through the Courts for sterilisation of family members lacking capacity has declined markedly, with one study
 claiming that only one official request for sterilisation took place between 2002 - 2007. In 2011, a Court of Protection case where the applicant, the child's mother, was seeking the involuntary sterilization of her daughter was adjourned (for further evidence), and then withdrawn, indicating perhaps that there may be unease about this matter because of the human rights implications
. However, the study says that 'in the absence of subsequent empirical research it is impossible to assess the current extent of sterilization'.
15. Notwithstanding this, studies have identified persistent interest and debate about eugenic policies and attitudes, including amongst the families of women and girls with intellectual disabilities
.  The question of the level of choice in informal sterilisations, conducted with the apparent consent of the woman or girl who is the subject of the procedure, may be an issue which requires much greater exploration. 
Participation in elected public office
16. This issue engages UNCRPD Articles 3,5,6 and 29, particularly Article 29 (b) (i). The numbers of people with disabilities who hold elected office in the UK parliament or English and Welsh local councils remains disproportionately low. Of the current members of the UK House of Commons only four are known to have physical or sensory impairments. Only one – Dame Anne Begg – is a woman. With such low numbers, it is not possible to identify trends or barriers which are specific to women with disabilities. However, it may be possible to infer accumulated disadvantage as there is a substantial evidence that both women  as a group
 and people with disabilities are under-represented in political office. A significant problem in any future research on this subject is that there are likely to be low levels of disclosure because politicians fear that they will lose votes or open themselves up to criticism if they disclose their impairments.
17. It should be noted that in response to the low numbers of disabled people seeking to run for public office, the UK government has set aside £2.6 million to encourage people with disabilities to become involved
. The funding lasts until the end of the 13/14 financial year. The Commission welcomes this development but has noted media reports that only relatively small numbers of disabled people have so far received funding. If these reports are accurate, it is likely to be because of the attitudinal and environmental barriers identified in the Commission's own research
 and further consideration may need to be given to overcoming these them. 
Employment and Pay Gaps

18. The employment rate of people with disabilities in Great Britain is low in comparison with the non-disabled population. The latest data indicates that 49.6% of disabled people were in work (much lower than the non-disabled population). There is very little difference between men and women with disabilities in respect of the numbers who are economically active and inactive, but more men than women with disabilities are unemployed (224,000 as opposed to 183,000)
. The Commission's triennial review stated that significantly more workers with disabilities were in part time work than those without, though the figures are likely to be different now because of the growth of part-time work in place of full-time jobs 
.
19.  There is a large pay gap for those people with disabilities - both men and women - who are in work. Up to date information about the pay gap for women with disabilities is not available. The latest reliable study, so far as we are aware, was published by the Commission in 2008.
 This concluded that: "Disabled workers have a large pay gap, compared to non-disabled workers. However, gender pay gaps are larger than those for disabled men. Not only do disabled women earn less an disabled men, but non-disabled women in full-time work also earn less on average than disabled men in full-time work"
.
20. The Commission is of the view that closing employment and pay gaps, and ensuring effective access to public office, are fundamental measures essential in the protection and promotion of the rights of women and girls with disabilities. It welcomes the government's plans through the 'Fulfilling Potential' project to develop a series of indicators to monitor the progress of people with disabilities in British society. These indicators will include measures in the areas of employment and income. The Building Understanding report, developed as part of the project, contains useful disagreggated information about disability and gender, which could be usefully built upon.
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