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This contribution is drafted by Disabled Peoples Organizations Denmark, DPOD. It is informed by our experiences from working in the field of education in Denmark and with partners in the South. We would like to thank Kurt and Kirsten Kristensen, DANIDA, for taking time and engaging in the drafting process with their lifelong experience from ensuring focus on children with disabilities in teachers’ education in East African countries. Furthermore, we have used and gained knowledge and inspiration from a number of sources, mainly Human Rights Conventions and documents from relevant Human Rights Committees and courts. Furthermore, we are strongly inspired by the perception of inclusive education presented by Vernor Muñoz, ‘The right to education of persons with disabilities, Report of the Special Rapporteur on the right to education, Implementation of General Assembly Resolution 60/251 of March 2006 
1. Summary

Recommending a split of the rights enshrined in Article 24 in two General Comments we focus on compulsory education. Discussing inclusive education our view is that inclusion is for all children - not a specific approach chosen towards children with disabilities. However, to include properly all the general principles and obligations must be acknowledged and implemented in the educational system. Inclusive education has to be implemented at the local level and teachers and administrations are to work competently with the task. Local leaders, disability organizations, parents and children themselves are to be involved in the planning of the educational system. Different best practices implementable in both low- and high income countries are identified. 
2. Introduction and relevant sources:

DPOD is pleased to introduce our considerations regarding the content of a General Comment (GC) on the sections of the CRPD-Article 24 related to primary and lower secondary education. DPOD fully recognizes the need for a General Comment which also reflects the human rights aspects and challenges of all other parts of the educational system and the challenges they pose for the fulfilment of the right to education for persons with disabilities. We do not present a text directly usable in a General Comment, however, in an extended outline style we highlight the issues needed to be reflected in the General Comment. We point at different aspects and dilemmas that must be stressed, and are in need of discussion and clarification. List of relevant sources to refer to in GC:

· CRPD- Committee: List of issues and concluding observations

· CRC-Committee: List of issues, concluding observations and GCs 

· ESCR-Committee: Lists of issues, concluding observations and GC’s 
· ECHR litigation

3. Formal issues
This outline/GC is concerned with formal and informal education in any setting, at any level, with any purpose and aimed at any age group, as article 24 is relevant in relation to any kind and level of education: pre-school, primary education, secondary education, vocational training,  higher education, in service training, life-long learning, as well as educational and career guidance. A clear distinction is made between formal and informal education, and rights in informal education are considered. This outline represents a holistic and comprehensive approach to education. However, some aspects are only touched upon briefly, and our main focus lies strongly on primary and lower secondary education, as DPOD finds that this part of the educational system must be considered in a focused General Comment.

If the committee chooses to divide the GC into several comments, the connection between the different levels of the educational systems must be maintained and made clear.
It is our point of view that one General Comment reflecting issues at all levels of education might contain too many different angles and issues. Furthermore, it might be too lengthy. The Committee must therefore decide on how to structure General Comment(s) concerned with the many different issues of importance in education, including whether more General Comments need to be drafted dealing with specific and delineated issues or levels of education and of Article 24. 
Tentatively we will argue that a General Comment concerning pre-school, primary and lower secondary education makes sense and should be drafted first, recognising that primary education is the backbone of a properly functioning educational system ensuring the opportunity of any individual to proceed in secondary and higher education, as well as in vocational training. 
It should be a purpose in itself that the GC (or the drafting process) is designed to influence current and future sustainable development goals and targets and contribute to ensure education for children with disabilities globally. GC’s on education should be applicable in both high and low income countries. 
4. HR Conventions reflected in the General Comments
The first paragraphs of the GC will focus on provisions on education in other Conventions than the CRPD. When it comes to primary and lower secondary education the CESCR and the CRC are core documents. (CRPD Art. 4(4) and CRC Art. 41 (both stating that the most conducive provision prevails) must be highlighted along with corresponding provisions in other relevant HR documents). We need to emphasize that all persons have rights to education, in education and through education. CESCR Article 13 states that primary education must be available and free to all, while Article 14 states that partakers in the covenant who have not yet been able to establish a free and compulsory primary education are within two years to draft a plan establishing such education. 
The initial paragraphs of the GC have to relate the Articles in the CRPD enshrining general principles and obligations (especially articles 1 – 5, 8, 9, 31 and 32) to education/Art. 24.  

The GC must consider how in practice to make use of non-discrimination, reasonable accommodation, universal design and assistive devices in education. The use of additional time - even years - to complete education at the same level as others is an issue to be included in the GC(s) and the understanding of reasonable accommodation has to be seen in that context. The GC should emphasize  the obligation to involve persons with disabilities and their organizations in developing and planning education systems and activities globally and in any country from government to local level especially reflected in CRPD Article 4(3). 

Furthermore, it must be emphasized that the understanding of education enshrined in CRC Articles 28 and 29 also constitutes the fundamental understanding of primary education in the CRPD. While CRC article 28 recognizes the right of children to progressive education from free compulsory primary education to vocational and higher education, article 29 emphasizes the need for appropriate education developing the child to its fullest potential and promoting the respect for human rights, the natural environment, cultural and national values and identity, as well as peace, tolerance and equality of sexes, thus not only providing skills and knowledge, but also understanding and respect, not only preparing children for working life, but for life in general. 
The GC must be permeated by the recognition that education is for life. The  GC  must therefore acknowledge the strong influence education has on the social life, well-being, future prospects and occupation of all persons. The GC is to emphasize the links between education and CRPD Articles 26, 27, 28 and 30.
As challenges to establish qualified educational systems reaching all children in low income countries are evident and must be addressed, the obligation to establish international cooperation must permeate the GC.
5. Applicable globally
It must be stressed that education is (one of the most important mean(s) to prevent (extreme) poverty experienced by so many persons with disabilities. Persons with disabilities are often among the poorest persons in the societies and communities in which they live, whether in high or low income countries. The GC must apply equally to high and low income countries. For that purpose we must focus on the equality aspect and refer to the general level of quality in the educational system, emphasising that children with disabilities have a right to as qualified an education as any other child in the country, society and community in question. 
Furthermore, we should address the important perspective of international cooperation. This was also emphasized in CRC Article 28 stating that State Parties have an obligation to promote and encourage international cooperation in matters relating to education, to facilitate access to scientific and technical knowledge and modern teaching methods. Beneficial international cooperation includes south-south, north-north and north-south cooperation.

We have to focus extra hard on those children with disabilities who are deprived of the right to education. Future sustainable development goals must focus on the most discriminated and marginalised groups. Here we can relate to other minority and vulnerability issues. Children who already experience discrimination or marginalisation on the basis of gender, geographical location, indigenous or ethnic background, etc. face double or multiple marginalisation when also living with a disability. Whenever it becomes difficult to provide education to a marginalised group of children in society, children with disabilities within the group tend to be the last to be reached. We must emphasize that special attention be given to children with disabilities in all situations, so that they are not overlooked. This includes the right to education during and after disasters and humanitarian crisis.
We must point out that double marginalization of children with disabilities in hard to reach groups is an issue facing both high- and low income countries. It is a fact that those children who are the hardest to reach with education of any kind in low income countries are also the hardest to reach with education of the same quality as their non-disabled peers in high income countries. Recognizing that fact leads to a more nuanced consideration on the progressive implementation of the CRPD and, thereby, the provision enshrined in Article 4(2). Progressive implementation cannot be used as an excuse for slower implementation on the right to education for children with disabilities than for any other child, as the result of such a differentiation would be discrimination.  
6. Delineation of inclusive education/inclusion

It is necessary to reflect upon what inclusion actually implies. The term is often used, but hardly ever defined or delineated. This leads to misunderstandings and sometimes ill-founded or artificial disagreements. One very common misuse of the term “inclusion” is to simply mean being present, but inclusion is much more than that. It is partaking; learning, developing, contributing, thriving and being considered equal individuals. 
An inclusive approach recognises that everybody should be included. We include all individuals and make proper adjustments to the needs of everybody. If we talk about inclusion as persons with disabilities being included, then that implies that persons without disabilities are perceived as standard, and persons with disabilities or other kinds of minority characteristics as differing from the standard, thus leading to stigmatisation. Therefore, inclusion is a more fundamental approach than integration was previously thus, our interpretation of inclusion has to be different from the interpretation of integration. 
As pointed out by the Special Rapporteur on the right to education Vernor Muñoz
, ‘inclusive education is based on the principle that all children should learn together, wherever possible, regardless of difference. Inclusive education acknowledges that every child has unique characteristics, interests, abilities and learning needs and that those learners with special education needs must have access to and be accommodated in the general education system through a child centered pedagogy.’  

Inclusive education can take many forms. The fundamental principle of inclusive education should be to bring children with and without disabilities together to the highest extent possible and meaningful given the type of disability. 

To create fully inclusive educational environments many considerations have to be made. We have to establish a triangle of legislators, professionals (administration, teachers and others) and disability organisations to make sure inclusion in education is maintained and driven by political will, knowledge and participation of persons with disabilities. This approach reflects core provisions of the CRPD (different Articles, but especially Art. 4(3)). 

7. Best practice in inclusive education

7.a General principles 
Inclusion has to start at an early age. Children with disabilities are to be included from kindergarten and pre-school. Moving older children from special needs education (segregated special schools) to inclusive education will, however, not be conducive to neither the social nor the educational inclusion of the individual. Therefore, adaptation to fully inclusive approaches and systems must be phased in gradually over the same number of years as primary education in the country in question.
To make sure children with disabilities have the right to develop to their full potential fulfilled, training for pre-school children is to be carried out. Such training is important in itself, and it contributes to ensure that children with disabilities are ready to start their way in the educational system at the same age as other children to the extent possible for the individual child. 
Due to the obligation to establish a non-discriminatory educational system the onus of providing appropriate and accessible learning materials and assistive devices, without extra costs to the individual, lies on the state.
As a starting point the education for children with disabilities must be of the same experienced/measured quality as for all other children. It must recognize the evolving capacities of children with disabilities and make it possible to fully develop their competencies, just as these provisions must be recognized and realized for all children.

Most countries work with national objectives regarding educational gains among children and youth in general. These objectives must be designed in a way applicable for all, children and youth with learning disabilities included

It is important that children with disabilities are expected to sit for tests and exams like other children. However, for some children this will not be possible and the educational systems obligation to adapt to these children must be underlined. Children who cannot sit for tests and exams are to be evaluated for progress, competences and skills.
All children should be offered schooling as locally as possible. However, children with disabilities are also entitled to meet and bond with other children with disabilities. Furthermore, such an environment is conducive for learning disability specific techniques. One way of addressing both of these needs is to establish a system of holiday camps designed to facilitate learning and bonding between children with disabilities. 
7.b Best practice at local level
Involvement at the local level is necessary to develop inclusive education. When focusing on primary and lower secondary education it is mandatory to involve children with and without disabilities. They are those who are living inclusion every-day and, therefore, they are the real everyday-experts. Their viewpoints and experiences are important, as they play important roles both in the activities in school and in relations and friendships among children established through common experiences and collaboration in school. Positive attitudes or prejudice among classmates and their parents will influence how successfully inclusive education and inclusive friendships are implemented. It is therefore imperative that schools not only ensure inclusion in the learning situation but also during breaks and leisure time associated with schooling. In cases where a student with a disability may not able to follow the curriculum and meet the national targets on learning it is important that the teacher nevertheless identifies ambitious and appropriate targets for the individual student, so he or she can develop his/her full potential.
Any kind of education must be carried out in an accessible environment. Physical accessibility should not only refer to physical access to classrooms but also include accessibility to washrooms, canteens, recreational areas etc. Inclusive education must make use of assistive devices and technologies and appropriate and accessible educational materials. 
In general being a mentor or instructor is a conducive way to learn and supports the internalisation of knowledge for the individual. This can be utilized in any educational setting and environment. In educational systems with a high ratio of children pr. teacher it can be used extensively and deliberately to create a more inclusive education where children with and without disabilities work together, create mutual understanding and both gain from the cooperation.
Information/education/training for parents is much needed to make parents understand the needs of their disabled child and to make sure they are able to support their child in everyday life.

It is urgent to establish support for inclusive education among local leaders, politicians and administrations. Furthermore, this can contribute to inclusion in education, and, as importantly, to inclusion in community life.

7.c Qualifications among staff

Education of teachers must be carried out in an inclusive approach, and special pedagogical elements must be part of the teacher training curriculum. Furthermore, teachers’ need for expert supervision must be met by persons with special knowledge in all the mentioned fields.

When children with disabilities are included in their local school, it follows that most teachers can be expected to teach children with special needs. It is therefore vital, that teachers in school have the right skills to organize and implement an inclusive learning environment and school day. This must be ensured through teacher training and in-service training, so that teachers can be equipped with the latest knowledge in the field.

Teachers require specific knowledge and tools for how, within individual subjects, to organize and conduct inclusive education for children with various special needs. Physical education, for example, must be adapted in classes attended by a student with a physical disability, to make the lesson inclusive. If there is a child with autism in the class this calls for other requirements to be met in the education situation in general and significant attention to the development of the child’s social skills, whereas the dyslexic child’s needs are different and calls for different skills among teachers. It is therefore important that teachers through their training get adequate information on special pedagogical methods and inclusion as well as inspiration regarding concrete teaching methods.

In order to ensure the best possible education, which is able to include students with special needs, teachers need to have a certain level of knowledge and understanding of the students’ disability / impairment and the associated special needs. Teachers therefore need a broad introduction through their education to different types of disability/impairment, knowledge of where to access additional information, and understanding of which demands this places on the education situation in order to effectively include children with special needs. The key point is not for all teachers to have comprehensive knowledge of all types of disabilities, but to know where to access the latest information, in a situation where they need it. In order to ensure qualified education of children with rare and specialized needs, it is necessary to establish centralized knowledge- and resource centers where teachers can get assistance and supervision, for example in relation to sign language.
Knowledge about inclusion and promotion of inclusion is to be part of the administration of education from global to community level. 
Headmasters, teachers and staff in educational institutions must have the option to be provided with supervision when in need to develop methods and approaches.

Teachers’ education can be structured in pyramids so that highly educated teachers can educate their colleagues on a national/regional level and those who have been instructed at regional level can bring home new skills and instruct at community-level. 

8. Challenges to inclusive education
8.a Pros and cons of special education 

In some situations we experience a pressure for special needs education from professionals, parents or children who fear that an inclusive education system will not be able or willing to accommodate the special needs of children with disabilities. There are several reasons for this concern. In some situations authorities and institutions have not been adequately communicating their ability to implement inclusive education. In other situations they are not implementing properly – due to ill will, inability or lack of knowledge and resources. The GC must acknowledge that qualified segregated special needs education in some situations fulfil the right to education more properly than halting attempts to carry out inclusive education. In such situations segregated special needs education can prove to be a better basis for continued education in vocational training and higher education. 
Furthermore, the knowledge and competencies among teachers and staff in segregated special schools must be utilized and implemented in inclusive education.
The GC should, however, also point out the pitfalls of special needs education. The practice of separating students with disabilities can lead to greater marginalization from society, and thus contribute to stereotyping, prejudice and discrimination. In contrast, inclusive education has been shown to limit marginalization. However, these very general viewpoints have to be nuanced.
It is important to ensure that schools are set up for inclusive education. If schools are not yet ready for it in terms of their physical infrastructure, assistive devices and learning methods it could be detrimental to the children. The transition from a segregated, special education environment to inclusive education is not simple at the best of times. If inclusive education is not done properly but simply interpreted as integration into mainstream schools without the accompanying structural changes, it may not meet the education needs of the disabled person and may simply lead to exclusion in the mainstream educational systems. 
We must also acknowledge that progress can be made by developing technology, and that such progress can lead to an even more qualified inclusive education.  

8.b Lack of cohesion in mainstream education
Cohesion of education is under pressure. I n practice we see different kinds of primary schools - ordinary public schools, special schools (which in itself cover a variety), ethnic minority schools, and schools for the elite - some public, others private. The threat to cohesion in education is in itself a threat to inclusive education. In particular, it is a challenge that more and more children attend private education. For some parents the choice of private education is made to avoid their children attending inclusive education. There seems to be a high level of prejudice and assumption that inclusive education can compromise the learning process of children without disabilities. This must be addressed, private schools must be held responsible and the provision in Article 4(1)e must  be fulfilled, by (among other things) obligating private education to welcome children with disabilities, by establishing the needed expertise and  adjustments and providing reasonable accommodation.
9. Other issues to be addressed
Transportation to and from school is an issue in itself. If not properly solved it can be the factor leading to exclusion.  The trip from home to school is often long, insecure and inaccessible. Encouragement to international cooperation and obligation to ensure inclusive approaches in transportation is reflected in the GC. 

10. To be treated in another General Comment

Secondary education
· Where secondary schooling is a pre-requisite for further education or entry into the labor market,  it is critical that students with a disability receive the support required to enable them continue with secondary schooling after primary and lower secondary school
· Particular attention must be paid to the transition phase from primary schooling to youth education as this transition can be difficult especially when moving from segregated to mainstream education. 
· Need for adjustment and modification of tests, exams and teaching methods, i.e. use of assistive devices, additional time provided for exams, etc.
· Be aware that education options specifically designed to young people with disabilities must not lead to ‘dead-ends’ in the labor market. Education options must lead to future perspectives of either further education or employment (as is the case for all other youth undertaking an education).
Higher education
· Students must be given the option of studying at reduced hours/over a longer period of time in line with the principle of reasonable accommodation
· Access to relevant assistive devices in education. 
· Adjustment and modification of tests, exams and teaching methods 
Vocational training 
· Need for assistive devices etc. 
· It is imperative that both the education institution and an employer or institution providing a traineeship or internship placement are given adequate information on the special needs of the student, so that reasonable accommodation can be provided.  
· There may be a need to adjust traineeships to the requirements of the individual in relation to the number of working hours/ duration of the traineeships (reduced hours)
Lifelong learning
· Recognize the right of persons with disabilities to lifelong learning.   Courses/education offers must be able to accommodate persons with disabilities.
· Persons with disabilities must have similar access to training and upgrading of skills as their colleagues. 
· Persons with disabilities who have not been diagnosed or given the right support as children must have a right to acquire reading, writing and numeracy skills as adults. 
· Persons with progressive disabilities or who acquire a disability as adults must be given the opportunity to learn compensatory techniques and coping strategies.  
Educational and career guidance

· It is important that supervisors or institutions providing career guidance are able to provide relevant and appropriate guidance to young people with disabilities. This includes being aware of relevant educational opportunities which can realistically lead to subsequent employment. 
Informal
· Ensuring non-discrimination in education must be considered, when especially in low income countries, the “tricks of the trade” is often taught by parents or other relatives.
� Vernor Muñoz, The right to education of persons with disabilities, Report of the Special Rapporteur on the right to education, Implementation of General Assembly Resolution 60/251 of March 2006 entitled “Human Rights Council” 





1

[image: image1.png]