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The International Disability Alliance (IDA) is a network of seven global and four regional organisations of persons with disabilities and their families (DPOs), representing the estimated one billion persons with disabilities worldwide.  Founded in 1999, as a network of international disability rights organisations, a unique composition, that allows IDA to act as an authoritative and representative voice of persons with disabilities in the United Nations (UN) system in New York, Geneva and worldwide. IDA’s advocacy seeks to advance human rights utilising the Convention on the Rights of Persons with Disabilities (hereinafter “the Convention") and other human rights treaties, harnessing the strengthened united voice of its members, forging working relationships with partners to achieve common goals inclusive of persons with disabilities worldwide.
IDA welcomes the initiative of the Committee on the Rights of Persons with Disabilities (hereinafter “the Committee”) to hold a Day of General Discussion on the right to education. IDA encourages the Committee to undertake the drafting and adoption of a General Comment on Article 24 to consolidate and further develop its content and standards, including by rendering explicit several elements of its jurisprudence, in order to provide clearer guidance to States to achieve fully inclusive education systems.
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I. THE RIGHT TO INCLUSIVE EDUCATION
CRPD
Article 24 of the Convention on the right to education provides that “[w]ith a view to realizing this right without discrimination and on the basis of equal opportunity, States Parties shall ensure an inclusive education system at all levels and life long learning.”
   The Office of the United Nations High Commissioner for Human Rights (hereinafter “the OHCHR”) confirmed that inclusive education has been “acknowledged as the most appropriate modality for States to guarantee universality and non-discrimination in the right to education”
 and the Committee itself has referred to an “enforceable right to inclusive education”.

Article 24 of the Convention requires that the whole education system meet the diverse needs of students, which necessitates having a fully student-centred approach. The strong divide between two parallel systems (special/separate education vs. "mainstream" education), remains one of the key barriers in the quality education of children with disabilities.  Often integration of children with disabilities into mainstream settings is mistaken for inclusion, but this differs, as confirmed by the Committee;
 integration provides for the placement of students with impairments in mainstream school, “so long as [they] can adjust to fit the standardized requirements of the school”,
 focusing only on enhancing the students’ abilities to do so.
   In contrast, inclusive education recognises the obligation to eliminate barriers that restrict or ban participation, and the need to change culture, policy and practice of mainstream schools to accommodate the needs of all students.
  
Today inclusive education
 is understood as transforming the school system and ensuring interpersonal interactions based upon core values which foster for the full learning potential of every individual to emerge.  It implies effective participation, individualised instruction and inclusive pedagogies.  According to the OHCHR, “[t]he inclusive approach values students as individuals, respects their inherent dignity and acknowledges their needs and their ability to make a contribution to society”
 and also “acknowledges difference as an opportunity for learning, and recognises the relationship between the school and the wider community as grounds for creating inclusive societies with a sense of belonging -not only for students but for teachers and parents too”.

The right to inclusive education as set out in Article 24 of the Convention requires States Parties to ensure:
· inclusive quality education system at all levels and lifelong learning directed to, among other things, the full development of human potential and sense of dignity and self-worth, and the strengthening of respect for human rights, fundamental freedoms and human diversity;
· quality and free primary education and secondary education on an equal basis with others in the communities in which they live;
· the provision of reasonable accommodation;
· effective individualised support measures;
· delivery of education to persons, and in particular children, who are blind, deaf, hard of hearing or deafblind in the most appropriate languages and modes and means of communication for the individual in environments that maximise academic and social development including learning Braille, sign languages, augmentative and alternative modes, means and formats of communication and the promotion of the linguistic identity of the deaf community;
· trained teachers and professionals working at all levels of education, including recruiting teachers with disabilities and teachers qualified in sign language and/or Braille;
· access to tertiary education, vocational training, adult education and lifelong learning.
In accordance with the CRPD, inclusive education manifests by allowing children with and without disabilities to attend the same age-appropriate classes at the local school, with additional individually tailored support as needed; students are taught in small classes in which they collaborate and support one another rather than compete; and children with disabilities are not segregated in the classroom, at lunchtime or on the playground.
  This requires measures of physical, informational and communication accessibility, notably for persons who are blind, deaf, deafblind and hard of hearing, and educational techniques and materials adapted to child-centered curricula to meet the diverse learning needs of all children.  
UN treaty bodies
The practice of UN treaty bodies is developing to increasingly reflect the CRPD’s right to inclusive education,
 sometimes under provisions related specifically to children with disabilities, such as Article 23 of the Convention on the Rights of the Child, but not exclusively.  For example, the Committee on the Rights of the Child has called on States to “[i]nvest additional resources in order to ensure the right of all children to a truly inclusive education”,
 and including in conflict-affected and remote zones, “to expand, build and reconstruct adequate school facilities throughout the State party and create a truly inclusive educational system welcoming children with disabilities as well as children from all minorities.”
  The Committee on Economic, Social and Cultural Rights advocates “the preferred model of inclusive education as well as the obligation to provide reasonable accommodation.”
  The Committee on the Elimination of Discrimination against Women has expressed concern about the lack of measures to provide inclusive education
 and called on States “to adopt comprehensive policies and programmes to protect the rights of women and girls with disabilities, ensuring their right to inclusive education.”
  The CEDAW Committee is currently drafting a General Recommendation on girls’ and women’s right to education to which IDA has contributed calling for greater substantive coherence across the treaty bodies on the right to inclusive education.
 
Post-2015 development framework
Discussions in the lead up to the adoption of the post-2015 development agenda have taken up inclusive education as one of its priorities,
 yet it is uncertain that these existing references will be maintained.  Further, indicators adopted at the global level must also be reflected and tailored at the national levels, particularly in the context of poverty eradication and social protection programmes, in order to permit for effective monitoring of the implementation of inclusive education, to track how and where it is being implemented; who it is concretely benefitting, and who is continuing to be left behind and why.  The availability of disability-disaggregated data will play a determinative role in ensuring that actions and policies on inclusive education are informed and responsive to identified gaps and challenges. 
Way forward
Today there is growing recognition of the right to inclusive education for students with disabilities.  This must be accompanied by recognition of the right to inclusive education as the standard for all and the acceptance and appreciation that quality education is inclusive education and benefits all children and all members of the community- both as a human right in and of itself and as a tool for sustainable human development.  Inclusive education must not be confused with same and equal programming for all; it is not about assimilation, integration, nor diminishing learning to a common denominator.  As outlined above, it is about responding to the diversity of all learners -be they persons with disabilities, girls, boys, women, men and older persons, having diverse ethnic, indigenous and linguistic backgrounds as well as migrant, refugee or asylum seeker status or other intersecting identities- in a diversity of environments- urban, rural or remote, humanitarian or conflict zones- in order to maximise the academic and social development of each individual, consistent with the goal of full inclusion.

II. IMPLEMENTING THE RIGHT TO INCLUSIVE EDUCATION
This section identifies some essential elements to ensuring the implementation and sustainability of inclusive education. 
A. A plan or strategy to achieve a fully inclusive education system
The adoption of a coherent strategy
 or plan
 to achieve a fully inclusive education system constitutes a first and important step toward effective and expeditious implementation. A critical step is undertaking a comprehensive assessment of current educational programs or practices in order to better identify an efficient and effective way forward.  Reforming education institutions requires the coordinated action of many stakeholders, including the community itself, under the direction of the expert body, the Ministry of Education.  It requires concrete objectives, measures and action matched with timelines, benchmarks and indicators in order to measure outcomes and progress.  While it must be kept in mind that implementation of an inclusive education system necessarily takes time, States have an obligation “to move as expeditiously and effectively as possible towards [the] goal”,
 and any retrogressive measure must be carefully justified by reference to the totality of rights and in the context of the full use of the maximum available resources.

An action plan on implementing inclusive education necessarily involves:
· adopting and revising laws to ensure an express right to inclusive education with immediate effect and a definition which highlights the values and  to the individual learning needs of a diversity of learners in line with Article 24, as well as legally enforceable remedies which can be sought through accessible and transparent complaints mechanisms before an independent adjudicatory body which, if not judicial, is subject to judicial review;
· setting timeframes, indicators and benchmarks and the collection of disability-disaggregated data in order to ensure advancement of the plan, measure progress and inform the formulation of laws and policies (Article 31),
· monitoring and evaluation (Article 33),
· adequate budget
 must be foreseen to invest in inclusive education in all its facets including:
· the design of curricula, provision of assistive devices, accessible environments, materials and equipment, accessible communications including direct communication in national sign language(s) and ensuring proficiency of sign language skills of teachers and peers (whereas sign language interpretation should be seen as a lesser and alternative part to ensure inclusive education), alternative formats (Articles 9, 21), also for cultural activities and lessons, play and sport (Article 30)
· compulsory pre-service and in-service training of teachers, school personnel at national level and local civil servants, the inclusion of teachers with disabilities; awareness raising of all stakeholders including the general public and the private sector (Article 8)  
· mainstreaming gender
 across all actions as well as taking into account the multiple and intersectional identities of learners
· reinvesting resources from special schools to inclusive schools

· adopting a holistic approach to inclusive education and coordinating with other Ministries (social welfare, health, employment) to ensure that the pupils (both children and adults) are not impeded in obtaining inclusive education and also that participation in inclusive education facilitates their inclusion in the community (through early attention to issues of trauma, abuse, neglect, prohibiting harmful labelling and practices such as the use of psychiatric drugging and channelling to segregated settings; deinstitutionalisation strategies;
 inclusion of migrants/refugees/asylum seekers)
· Above all, the design, implementation and evaluation of such a plan must observe the duty of close consultation and active involvement of persons with disabilities, through their representative organisations, in line with Article 4(3).

B. Non-discrimination 
While some aspects of implementing inclusive education will require progressive measures, there are obligations of immediate effect that States need comply with which are not subject to progressive realisation such as non-discrimination
 and the provision of reasonable accommodation.
  Further, there is a minimum core obligation to comply with the right.
  Compliance with those obligations of immediate effect significantly contributes to and leads the way towards systemic reform, however the minimum core obligation should never serve as a basis for States to circumvent their overall obligation to constantly move toward and fully realise inclusive education systems, and the Committee should vigilantly monitor this.

i. No-rejection clause 
The adoption of a no-rejection clause within States’ education legislation and policy originates from the obligation of non-discrimination enshrined in Article 24(2)(a) of the Convention.  It clearly pushes towards an inclusive education system by rejecting any possible exclusion of persons with disabilities from the regular school environment and calls for all measures to be taken to comply with it.  
A no-rejection clause acts to prevent the exclusion of persons with disabilities from mainstream schools 
 and prohibits legislative or regulatory provisions that put limits to the inclusion of persons with disabilities on the basis of their impairment or its “degree”, such as by conditioning their inclusion “to the extent of the potential of the individual”, or by alleging a disproportionate burden to evade the obligation to provide reasonable accommodation.
The no-rejection policy finds echoes in criteria developed by the OHCHR in its thematic study on education presented to the Human Rights Council in 2014.
  The Committee has been making steps toward the explicit articulation of a no-rejection policy in its Article 24 jurisprudence.
  For example, the Committee stressed that the “concept of inclusive education is essential to the implementation of Article 24”
 and criticised the high number of special schools and the policy of actively developing them,
 as well as rejected the use of special classes or units for persons with disabilities within regular schools.
  Most recently, Committee members have been posing questions during constructive dialogues with States Parties about segregation in education as constituting discrimination; mainstream schools’ enrolment policies concerning children with disabilities, and the individual’s legally enforceable right to inclusive education.
 
ii. Reasonable accommodation 
Complementing and reinforcing the non-rejection clause, though never replacing it,
 the obligation of non-discrimination in education also requires the provision of reasonable accommodation.  As set out in the CRPD
 and the CESCR Committee’s General Comment no 20,
 States have an obligation to ensure the provision of reasonable accommodations (i.e. the necessary and appropriate modifications and adjustments which do not impose a disproportionate or undue burden) to accommodate an individual in a particular situation to ensure the enjoyment or exercise of their rights on an equal basis with others. Several countries have explicitly incorporated this obligation in their legislation.
 
The Committee has reaffirmed, under Article 24, that the “denial of reasonable accommodation constitutes discrimination”,
 that the duty to provide it “is immediately applicable and not subject to progressive realization”,
 and that its provision must be costless for the person.
  More recently, concerned at the sub-standard education received by students with disabilities in regular schools, it recommended to Australia to increase “its efforts to provide reasonable accommodation of the necessary quality…”
  This element requires that reasonable accommodation facilitates effective and quality education.

Whether a specific measure falls within the scope of reasonable accommodation and does not constitute a disproportionate and undue burden is dependent on a host of factors which need to be examined on a case by case basis.  Besides these context-specific elements, in every case, at least two fundamental precepts must be applied in the provision of reasonable accommodation:
First, the extent to which the obligation to provide reasonable accommodation is due (with immediate effect), must be considered in light of the State’s overall obligation to develop an inclusive education system (under progressive realisation), which establishes an increasing duty on the part of the State.
  It should not be acceptable, for example, that States evade their duty by continuing to rely on the concept of disproportionate burden, while not taking any steps to develop an inclusive education system.  
Second, given that it is the State which is directly engaged in implementing the Convention, a higher standard of duty is applicable when the state-run education system is the duty bearer of reasonable accommodation.  In particular, when analysing the financial costs of a measure to determine whether it amounts to a disproportionate burden, the body of resources considered should be the State’s resources as a whole and not that restricted to the lowest unit of the State bureaucracy. 
  States should be prohibited from dividing itself in as many subdivisions as possible, each with their own limited budget, in order to evade the obligation to fulfil inclusive education and provide reasonable accommodation by alleging a disproportionate burden based on the limited resources of the subdivision. 
iii. Reasonable accommodation and measures of support 
Even the most developed inclusive education system may have gaps in its design because of the specific individual needs of students. These could be addressed systematically,
 thus improving the inclusiveness of the system’s design, and also through the provision of reasonable accommodation
 for the particular case of a student, guaranteeing his or her inclusion.  
The Convention calls for the provision of support required to facilitate effective education (Article 24(2)(d)) as well as effective individualised support measures (Article 24(2)(e)).  Both forms of support measures are necessary in an inclusive education system for the effective education and inclusion of all students.  General support measures may be offered by the provision in a classroom of a teacher’s aide or assistant who is not designated to any particular student and whose presence benefits every student.  Whereas a measure of individualised support targets a particular student- be it the provision of an assistive device, a support person, or other accessibility measure which is required for their full participation in the classroom.  The right to individualised support in the context of the right to inclusive education has been invoked and upheld in the Italian Constitutional Court.

As it may serve as a means to achieve accessibility in a particular case,
 the obligation to provide reasonable accommodation could be legitimately invoked to request support measures when the system does not provide it or where the provision is insufficient in a particular case. 
C. Accessibility of education environments, materials and methods 
In terms of accessibility, Article 24 is closely linked to Articles 9 (Accessibility), 21 (Access to Information) and 30 (Access to culture), which are mutually reinforcing.  Plans on general accessibility and inclusive education should be closely coordinated in order to advance the creation of inclusive education systems.  General Comment no 2 in particular stresses the need for the entire inclusive education process to be made accessible.
  Both general accessibility action plans and strategies as well as specific inclusive education plans and strategies should address accessibility in schools including: 
· content of school curricula
 to be promoted and conducted in national sign language(s), Braille, alternative script, and augmentative and alternative modes, means and formats of communication and orientation with special attention to the appropriate languages and modes and means of communication used by blind, deaf and deafblind students.
  As well as accessible curricula and materials for teacher education- both pre- and in-service training to ensure the inclusion of teachers with disabilities.  
· assistive devices and accessible ICTs should be available to ensure the participation of all students
  
· accessibility of school environments including the application of universal design- buildings,
 equipment, playgrounds, libraries, spaces for recreation and sports, canteens, toilets
· transport to/from school and on excursions
When schools and their programmes are not accessible, they lead to exclusion not only on the basis of disability but also on the grounds of gender.
  The absence of facilities like accessible toilets and appropriate support has been identified as a barrier to education for girls with disabilities.
  Further, the considerable distances to schools render disabled girls vulnerable to harassment, abuse and violence both going to and coming from school.  When schools are located at long distances, it may not be possible for them to walk there on their own and/or families may be less willing to let their daughters travel alone, thus making it more burdensome and costly for families to provide an escort.
  While boys with disabilities may face the same barriers of distance and lack of accessible transportation, there are expectations that they will get by relying on their peers, whilst disabled girls are seen as vulnerable and dependent, reflecting a combination of stereotypes of gender, disability and culture.
  Boys also often have priority in obtaining assistive devices and other rehabilitation services needed to get to and participate at school,
 hence gender bias in access to rehabilitative services and devices is in itself a barrier to education for disabled girls.
  
In terms of bilingual and multilingual education, students should be able to benefit from learning in an environment which responds to their linguistic needs.  In particular, to have the choice of benefitting from learning in bilingual/multilingual schools from native language teachers and within sign language learning environments which respect their evolving capacities and the right to preserve their identities and correspondingly maximises their academic and social development.
The Committee has recommended adopting measures jointly with the private sector to design accessible pedagogical tools and teaching methods and provide students with disabilities with access to new technologies and the internet.
  This could be further expanded by the Committee to call for public procurement policies expressly in education in line with its position that “it is unacceptable to use public funds to create or perpetuate the inequality that inevitably results from inaccessible services and facilities”.
  
Also related to the private sector, across most parts of the world, copyright laws continue to deny persons with print disabilities of all ages and all learning levels- formal, non-formal, primary, secondary, vocational, tertiary etc, access to information, cultural, literary and artistic works (whether or not the works are published or otherwise made publicly available in any media) by prohibiting their availability in accessible and alternative formats.  There is growing support to establish copyright exceptions
 at the international level, spearheaded by the Marrakesh Treaty
 and supported by the CRPD
 and CRC Committees,
 as well as good practices within some States. 
  Removal of these barriers and access to the full array of cultural, literary and artistic works should be recognised as an inherent obligation to implementing inclusive education under Article 24.
All forms of curricula should be made inclusive of students with disabilities, including programmes which are not commonly taught to children with disabilities on account of stereotypes about persons with disabilities- such as sexuality education and reproductive health.
  Human rights education should also encompass disability rights and as well as deaf and indigenous culture and history. 
The role of rest, leisure, recreational activities, cultural life and the arts as essential to a child’s well-being and development has been recently explored by the CRC Committee in its General Comment no 17 on the child’s right to play.  The CRC Committee there recognises the significance of play in the child’s educational development as an important means through which children learn.
  In particular, the CRC Committee identifies the mutually reinforcing link between inclusive education and inclusive play and calls for universal and inclusive design for play environments including those in schools, and accessible equipment and spaces to enable all children, including children with disabilities, to participate equally, with the involvement of children in their design and development.
 
D. Awareness raising and training for teachers and school staff
Another key element to the success of inclusive education is awareness-raising in general and as well training of teachers and all other school staff.  Teachers may be sceptical about the inclusion of children with disabilities into regular schools because they lack appropriate preparation and support in inclusive teaching.
 
The Committee’s practice provides important guidance on addressing training of teachers to implement inclusive education.  Training on inclusive education must be compulsory
 and figure as an integral part of core teacher training curricula in universities
 to ensure that the values and principles of inclusive education are infused at the outset of teaching careers of all teachers and not just “special education teachers”.  Further, there must be “initial and continuous training of teachers”,
 and training must be provided to “all other educational staff”,
 including through “continuing professional development”,
 and must be directed to “enable them to work in inclusive educational settings”.
  In terms of content, training of teachers must include “pedagogies for inclusive education”,
 including national sign language(s)
 and braille,
 to enable them to facilitate the effective inclusion of deaf, blind and deaf-blind students.  Further, it is necessary to ensure the continuous monitoring and evaluation of skills of teachers in the national/official languages(s), including national sign languages(s), with the involvement of the deaf community.

Of utmost importance, the training of teachers with disabilities and their inclusion into mainstream schools should be supported and promoted to ensure native bilingual or multilingual teaching (for both deaf and hearing students, indigenous students), deaf culture, Braille, life skills, disability awareness and human rights education, among curricula which is not specific to disability.
  Inclusive education also means inclusion of a diversity of teachers who can serve as positive adult role models for students, in particular with whom students may more easily identify culturally and/or linguistically.  Specific measures should be taken to promote persons with disabilities to train and be hired as teachers, including through appropriate policies and measures, which may include affirmative action programmes, as well as ensuring accessibility, support and the provision of reasonable accommodation in their employment.
E. Legal remedies to protect the right to inclusive education 
In order to “establish an enforceable right to inclusive education”,
 effective legal remedies must be in place. Some guidance can be traced in the Committee’s jurisprudence; on Spain, it requested “any decisions on placing children in segregated settings can be appealed swiftly and effectively”.
  Where a State has adopted a non-rejection clause, as referred to above, it would render it impossible for a placement decision to be made against inclusion. Where States do not have a non-rejection clause in place, there must be an effective and accessible appeals mechanism in place. 
“Swiftly and effectively” highlight the necessarily critical nature of time in these matters.  A one year long legal procedure could mean one inclusive school year lost for a child – the negative impact of which is immeasurable for a child’s development.
  Therefore, it is essential that avenues for legal remedies are timely and effective.
Exclusion from accessing a complaint mechanism is unacceptable
 and the mechanism should be administered by an independent body.
  This necessarily excludes the entity obliged to comply with the right, i.e. the Ministry of Education, and favours an adjudicatory structure such as a court or an independent human rights body whose decision is subject to judicial review. 
Courts have a pivotal role to play in monitoring the effective implementation of inclusive education in line with the Convention.  Awareness-raising and continuous training and education of judges on the Convention, with the active participation of representative organisations of persons with disabilities, will determine whether the right to inclusive education exists in practice and can be invoked, remedied and upheld.  Or, on the contrary, whether courts act to entrench segregated systems and against the inclusion of students with disabilities. 
In some jurisdictions, courts have been actively upholding the right to inclusive education. The Italian Constitutional Court found that that a provision which set restrictions on the provision of specialist support for a student with high support needs was unconstitutional as it failed to respond to the needs of the individual learner.  While the Court recognised that the State holds discretion over the protection measures concerning persons with disabilities, it confirmed that this discretion is not absolute and “is limited by the respect of a minimum core of guarantees” which accordingly limits the legislator’s actions.  Ensuring provision of an individualised approach was here recognised as a minimum core guarantee to the right to education in reference to Article 24(2)(c) of the Convention as well as Article 38(3) of the Italian Constitution on the right to education of persons with disabilities.
   Another example is the judgment by the Argentinean Federal Higher Court which upheld the obligation for a university to provide reasonable accommodation to a person with physical disabilities to their ensure access to study to become a physical education teacher.
  Further, in 2007, prior to CRPD ratification, a Bulgarian court upheld the State’s obligation to provide a “supportive environment” for the education of persons with disabilities within mainstream schools
 and the failure to do so was recognised as unequal treatment on the grounds of disability amounting to indirect discrimination.       
F. Access to higher education and lifelong learning
The Committee has started to address inclusive higher education by calling for the increase of the enrolment rate of persons with disabilities and the strengthening of inclusive education at higher education levels, in particular universities, by making them fully accessible.

While some legislation on accessibility and support in higher education exists, this needs to be strengthened to ensure the right to inclusive education.
  Several governments and universities have developed policies such as the adoption of disability statements, the creation of committees, units, designation of officers and coordinators, which aim to provide advice and support to students with disabilities and to ensure the provision of reasonable accommodation.  In some countries, including Spain, universities offer a comprehensive and accessible service to students with disabilities and directly provide (or organise with other specialised services) the provision of sign language interpretation, personal assistants, note-takers, and act as the liaison with providers of technical/assistive devices.
  These policies and practices should be built upon, strengthened through consultation with students with disabilties, and obligations incorporated explicitly into laws.

Mainstream programmes targeted towards adult education- encompassing higher education, vocational training and lifelong learning must be inclusive of and accessible to persons with disabilities.  Adults and older persons with disabilities should have access to age-appropriate education responsive to their individual needs.  Specific educational outreach programmes should be promoted to ensure continued development and lifelong learning and to increase access to employment, in particular for those who were excluded directly or indirectly from primary, secondary or higher education.

G. Public financing for inclusive education
Financing is a determinative factor for the implementation and success of inclusive education.  The Committee has recognised the need for States to allocate more resources for the development of inclusive education systems,
 and to “reallocate resources from the special education system to promote the inclusive education in mainstream schools”.
  The CRC Committee has also called on States to “ensure effective inclusive education and allocate all the necessary human, technical and financial resources to its implementation”.
 
While it has been widely documented that inclusive education systems are more cost-effective than special education,
 there are several specific challenges which should be addressed in ensuring adequate public financing for inclusive education.
  
First, the lack of disaggregated data, including by gender, disability and other factors, frustrates efforts to appreciate the existing situation in order to engage in effective planning, costing and resourcing of the changes required to ensure inclusive education.  DPOs and governments alike have difficulties to know how many children with disabilities are in school and how many are out of school.
   The efforts of UNICEF to develop and pilot a disability module for Education Management information System (EMIS), for instance, could contribute to solve those issues.  Also, while it is feasible to identify funds dedicated to special education in the public budget, it is more difficult to assess expenditure made for inclusive education in the absence of specific allocation or disability markers in public accountancy; i.e. how much is being spent on rendering school environments, materials, information and communications accessible?  The absence of accurate data also hinders efforts to provide suitable support to schools in terms of the provision of general and individualised support measures for pupils.
Second, there is also an urgent need to design effective transitory measures that can support all schools to ensure immediate access without discrimination for children with disabilities, while the overall inclusive education policy is implemented progressively in accordance with the use of maximum available resources.  It is critical that governments make the most of existing resources by ensuring that all infrastructures, work, equipment and materials and services procured for education are accessible.  Further, as pupils as well as teachers’ training curricula are regularly reviewed, opportunities should be seized to render them inclusive which would then incur minimal or near no cost.
Third, in countries where significant parallel special education systems have been developed, the progressive reallocation of funds towards inclusive policies can be challenging particularly when special education is managed by the Ministry responsible for social affairs/welfare and funds have to be reallocated to the Ministry of Education. 
Additionally, the holistic approach of inclusive education often requires the engagement of several authorities at the national and local levels to deliver the diversity of support required in terms of social protection, family, community based services, assistive devices etc.  Whereas allocation of resources may be ring-fenced within one budget holder under a special education system, inclusive education requires a higher level of coordination across departments and levels, as they may entail different budgetary processes and constraints.
Fourth, it remains a fact that, generally in most countries, States are still allocating few resources to policies aimed at the inclusion and equal participation of children and adults with disabilities.
  There is a palpable need to increase and incorporate into laws and public financing plans the allocation towards the inclusion of persons with disabilities.  One policy tool that could lead to initiate an increase in resources on inclusive education is compulsory earmarking.  This requires, however, the training of staff and the definition of a clear strategy and requirements, otherwise it is unlikely to be effective.

Emerging good practices in financing inclusive education for children with disabilities has been observed in per capita based State efforts e.g., in Serbia.
 International cooperation with agencies such as UNESCO have provided technical assistance for standards in teacher training, decentralisation and administrator management, and monitoring in the global South,
 as well as across different countries.
 
Certain steps should be taken at the outset by States in order to ensure effective CRPD compliant public financing for inclusive education, making the most of available resources: 
· Set up training programmes so that all stakeholders – including policymakers across ministries and at the national and local levels, DPOs and parents’ organisations – have comprehensive understanding of what CRPD compliance means and what CRPD compliant spending entails.

· While long-term investment changes are effected to make the education system inclusive, specific funding mechanisms should be developed to support schools, which are often under-resourced in most countries in the world, to ensure non-discrimination and provide reasonable accommodation. 

· In consultation with DPOs and other stakeholders, take steps to determine the resources needed for implementation inclusive education taking into account the budgets at the national and local levels as well as across ministries, public-private partnerships, Official Development Assistance and international cooperation, and coordinate current policies, and develop strategies for its implementation (formal and non-formal, vocational and lifelong learning).

· Establish mechanisms (or reform existing ones) to ensure that all public resources spent on education, whether from domestic or international sources, to build or renovate infrastructures, materials/equipment and services contributes to accessibility for and inclusion of persons with disabilities; appropriate accessibility requirements should be enforced through all public procurement policies and procedures.  

· Indicators for public financing for inclusive education assessing expenditure that is CRPD compliant and transparent are essential.  Specific budget items for teacher training, provision of support services and accessibility should be secured in the budget of the Ministry of Education.
  
III. RECOMMENDATIONS

IDA makes the following recommendations to the Committee:

· Elaborate and adopt a General Comment on Article 24 which puts forward recommendations to provide clear guidance to States on achieving a fully inclusive education system encompassing all facets- formal and non-formal, general, technical, professional, higher education, lifelong learning as well as all types of vocational training- which responds to the diversity of all learners in a diversity of environments and advances the right to inclusive education of each individual as a human right and as a tool for sustainable human development for communities. 

· Call on States, the private sector, bilateral and multilateral donors, and development agencies to adopt measures in the context of international cooperation by maintaining, reinforcing and further developing inclusive education references as a key priority within the Post-2015 development framework, as well as to embed explicit disability and inclusive education related indicators and disaggregated data collection to ensure effective monitoring for strengthened accountability of all stakeholders to promote the right to inclusive education of persons with disabilities as a tool to combating poverty and exclusion and the creation of sustainable communities.

· Call on States to closely consult with and actively involve a diverse range of persons with disabilities including girls and boys, women and men, older persons, belonging to a wide range of ethnic, indigenous and linguistic minorities as well as from urban, rural, remote and humanitarian or conflict zones, across all disability constituencies, and their representative organisations, to develop and implement a coherent, comprehensive strategy/plan to implement fully inclusive education systems through the coordinated action of the Ministry of Education and other relevant stakeholders across portfolios and at different levels of national and local governments, including in the context of international cooperation, and set concrete objectives and actions matched with timelines, benchmarks and indicators in order to measure outcomes and progress, with the coordinated and sustainable allocation of resources to ensure its implementation, monitoring and evaluation (see section II.G above for detailed recommendations on CRPD compliant public financing of inclusive education).

· Urge States to immediately adopt a no-rejection clause within their legislations and policy documents, constituting an essential element of non-discrimination on the basis of disability in education, and to incorporate explicitly into laws, policies, regulations and trainings, the obligation to provide reasonable accommodation in education as one of immediate effect- recognising explicitly that the denial of reasonable accommodation constitutes disability based discrimination, and that its denial can never be justified on the basis of the restricted resources of a subdivision of the State and must consider the overall view of the State’s available resources- as well as to ensure the guarantee and progression of minimum core obligations enshrined in Article 24, including with respect to accessibility, and general and individualised support.
· Call upon States to clearly establish close coordination and intersection between the inclusive education strategy and national plans on accessibility, as well as their benchmarks and indicators, ensuring accessibility of education environments, including sign language environments, materials and methods, in particular through national sign language(s), Braille, augmentative and alternative modes of communication, easy-to-read materials and access to information and communication technologies, etc., including the adoption of measures jointly with the private sector; through ratifying the Marrakesh Treaty and establishing copyright exceptions to facilitate students’ access to information, cultural, literary and artistic works, as well as through the enforcement of public procurement policies and procedures which comply with accessibility standards for providing goods and services in the school and community.  Call for the universal and inclusive design of spaces for sports, recreation and leisure to ensure that students can also engage in inclusive play as central component to inclusive education. 
· Call on States to closely consult with persons with disabilities and their representative organisations, to revise curricula to ensure that they are respond to diverse learning styles and inclusive of students with disabilities, including the teaching of inclusive comprehensive sexuality education,
 human rights education as well as deaf and indigenous culture.  Inclusive education must encompass multilingual education to respond to the linguistic needs and culturally diverse background of students and to preserve and foster their cultural identities and heritage through the engagement of a diversity of teachers, including teachers with disabilities; deaf teachers, teachers with indigenous background and of other intersecting identities to reflect the diversity of our community.
· Call on States to integrate training on teaching inclusive education into compulsory core curricula for teaching at universities and other establishments to ensure that the values and principles of inclusive education are infused at the outset of all teacher training and teaching careers, as well as ensure regular compulsory in-service and pre-service training of teachers and all school personnel on inclusive education and its pedagogy, on disability awareness and the rights of persons with disabilities, including measures to promote the training of teachers with disabilities and their recruitment, as part of the State’s inclusive education strategy.

· Call on States to provide available and effective and legal remedies to enforce the right to inclusive education and have access to timely adjudication by independent bodies subject to judicial review such as courts or an independent national human rights mechanism.  States should actively disseminate and provide in local languages and accessible and alternative formats jurisprudence of the CRPD Committee and ensure education and professional development for judges, judicial staff and the legal profession on the rights of persons with disabilities, including the enforceable right to inclusive education and all its components- non-discrimination, no-rejection policy, reasonable accommodation, general and individualised support, recognition of their cultural and linguistic identity, accessibility, public financing for inclusive education, etc- for effective CRPD compliant monitoring by courts of the implementation of inclusive education. 
� Article 24(1),CRPD, emphasis added


� OHCHR, Thematic study on the right of persons with disabilities to education, A/HRC/25/29/ENG, 18/12/2013, para 3
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� The Salamanca Statement and Framework for Action on Special Needs Education (1994), signed by 92 States is identified as a milestone towards inclusive education. It recognised inclusion in education as “the most effective means of combating discriminatory attitudes, creating welcoming communities, building an inclusive society and achieving education for all.” UNESCO & Ministry of Education and Science of Spain, Salamanca Statement and Framework for Action on Special Needs Education (1994), p viii.  In addition, it urged governments “to give the highest policy and budgetary priority to improve their education systems to enable them to include all children regardless of individual differences and difficulties.”  In 2005, UNESCO advanced a comprehensive definition: “[i]nclusion is seen as a process of addressing and responding to the diversity of needs of all learners through increasing participation in learning, cultures and communities, and reducing exclusion within and from education [involving] changes and modifications in content, approaches, structures and strategies, with a common vision which covers all children of the appropriate age range and a conviction that it is a responsibility of the regular system to educate all children.” United Nations Educational, Scientific and Cultural Organization, Guidelines for Inclusion: Ensuring access to education for all, 13 (2005)
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� UNICEF, State of the World’s Children: Children with Disabilities, 2013, p 28


� CESCR Committee Concluding Observations on Armenia, E/C.12/ARM/CO/2-3, 2014, para 24(b); China, Macao, E/C.12/CHN/CO/2, 2014, para 60; Czech Republic, E/C.12/CZE/CO/2, 2014, para 19 ; Serbia, E/C.12/SRB/CO/2, 2014, para 35(b); Iran, E/C.12/IRN/CO/2, 2013, para 28; Moldova, E/C.12/MDA/CO/2, 2011, para 28; Israel, E/C.12/ISR/CO/3, 2011, para 34; Yemen, E/C.12/YEM/CO/2, 2011, para 29, among others. Committee on the Right of the Child Concluding Observations on Uzbekistan, CRC/C/UZB/CO/3-4, 2013, para 50(c); Cuba, CRC/C/CUB/CO/2, 2011, para 44; Cook Islands, CRC/C/COK/CO/1, 2012, para 44; Costa Rica, CRC/C/CRI/CO/4, 2011, para 56(a), among others.


� CRC Committee Concluding Observations on Argentina, CRC/C/ARG/CO/3-4, 2010, para 68(b). Such an approach can be traced back to its Concluding Observations on United Kingdom, CRC/C/GBR/CO/4, para 67(b)


� Concluding Observations on Afghanistan, CRC/C/AFG/CO/1, 2011, para 61 


� It also recommends “the new concept for better accessibility of schools at all levels of education for children, pupils and children with disabilities fully promotes inclusive education for children with disabilities, including by allocating resources for the provision of reasonable accommodation and of any additional professional support needed, and by training teachers.” CESCR Committee Concluding Observations on Czech Republic, E/C.12/CZE/CO/2, 2014, para 19


� CEDAW Committee Concluding Observations on Dominican Republic, CEDAW/C/DOM/6-7, 2013, para 32


� CEDAW Committee Concluding Observations on Solomon Islands, � HYPERLINK "http://tbinternet.ohchr.org/Treaties/CEDAW/Shared%2520Documents/SLB/CEDAW_C_SLB_CO_1-3_18769_E.doc" �CEDAW/C/SLB/CO/1-3�, para 43, see also CEDAW Committee Concluding Observations on GEORGIA, � HYPERLINK "http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CEDAW%252fC%252fGEO%252fCO%252f4-5&Lang=en" �CEDAW/C/GEO/CO/4-5�, 2014, para 35


� See � HYPERLINK "http://www.ohchr.org/Documents/HRBodies/CEDAW/WomensRightEducation/InternationalDisabilityAlliance.doc" �IDA’s submission to the CEDAW Committee on women and girls’ right to education� on the occasion of the � HYPERLINK "http://www.ohchr.org/EN/HRBodies/CEDAW/Pages/Womensrighttoeducation.aspx" �CEDAW Committee’s day of general discussion held on 7 July 2014�


�Specifically, it proposes: “by 2030 [to] ensure that people in vulnerable situations and marginalized people including persons with disabilities and indigenous peoples have access to inclusive education, skills development and vocational training aligned with labour market needs.” � HYPERLINK "http://sustainabledevelopment.un.org/focussdgs.html" �http://sustainabledevelopment.un.org/focussdgs.html�


� “Inclusive education implies more than placing students with disabilities in mainstream schools; it means making them feel welcome, respected and valued. Inclusive education is built on values that enhance a person’s ability to achieve their goals and embrace diversity as an opportunity to learn.” OHCHR, Thematic study on the right of persons with disabilities to education, A/HRC/25/29/ENG, 18/12/2013, para 68


� CRPD Committee Concluding Observations on Paraguay, � HYPERLINK "http://www.ohchr.org/Documents/HRBodies/CRPD/9thSession/CRPD.C.PRY.CO.1-ENG.doc" �CRPD/C/PRY/CO/1�, 2013, para 58; Belgium, CRPD/C/BEL/CO/1, 2014, para 37


� CRPD Committee Concluding Observations on Ecuador, � HYPERLINK "http://daccess-ods.un.org/access.nsf/Get?Open&DS=CRPD/C/ECU/CO/1&Lang=E" �CRPD/C/ECU/CO/1�, 2014, para 38 (a)


� CESCR Committee, Committee, General Comment No 3 on the nature of States parties’ obligations, E/1991/23, 1990, 3, para 9


� Committee, General Comment No 3 on the nature of States parties’ obligations, E/1991/23, 1990, para 9


� See section II.G below


� The Committee has recommended that the inclusive education system which should be put in place incorporate the gender perspective (CRPD Committee CO on Costa Rica, CRPD/C/CRI/CO/1, 2014, para 48, El Salvador, CRPD/C/SLV/CO/1, 2013, para 50, Paraguay, CRPD/C/PRY/CO/1, 2013, para 58).


� The plan should also address special education systems, where they are in place and incorporate into action the duty “to ensure that pupils with disabilities who attend special schools are enrolled in inclusive schools”, CRPD Committee, Concluding Observations on Argentina, CRPD/C/ARG/CO/1, 2012, para 38; as well as considering measures to transform special schools, for example into inclusive education resource centres as has been the case in Chile, Norway and Spain, OHCHR, op. cit., see note 2, para 60


� As shown by an on-going experience in Moldova, the implementation of inclusive education is key for the success of deinstitutionalisation and to ensure the ultimate goal of living independently and being included in the community.  A holistic strategy was carried out in Moldova in which deinstitutionalisation plans of children with disabilities was prepared in parallel to the development of inclusive schools and training professionals, in particular teachers and social workers.  See Lumos, “In our Lifetime: The Role of Donors in ending the Institutionalisation of Children”, 2014, p 20; http://zeroproject.org/practice/lumos-foundation-moldova/


� In this sense, the Committee recommended Austria to “to ensure that persons with disabilities, including children with disabilities and their representative organizations be involved in the day-to-day implementation of the models of inclusive education introduced in various Länder” (Concluding Observations on Austria, CRPD/C/AUT/CO/1, 2013, para 43)


� In the case of the CRPD, this would be a direct application of Article 5 on Equality and Non-discrimination to the right to education recognised in Article 24. See also ESCR Committee, General Comment No. 3, para 1


� CRPD Committee, Concluding Observations on Spain, 2011, � HYPERLINK "http://www.ohchr.org/Documents/HRBodies/CRPD/6thsession/CRPD.C.ESP.CO.1_en.doc" �CRPD/C/ESP/CO/1�, para 44


� CESCR Committee, General Comment No 3 on the nature of States parties’ obligations, E/1991/23, 1990, para 10. The CESCR Committee has established minimum essential levels of rights that are also of immediate application. For example, on Article 12 of the International Covenant on Economic, Social and Cultural Rights (ICESCR), it explained that States must provide access to minimal essential food, basic shelter, housing, sanitation, clean drinking water, essential drugs defined by the WHO, and adopt and implement a public health strategy to ensure reproductive, maternal and child health care, etc. (See CESCR Committee, General Comment no 14 on the right to the highest attainable standard of health, paras 43-44)


� See, for example, OHCHR, op. cit., see note 2, para 42, explaining that the need that triggers the requirement of a reasonable accommodation could be addressed systemically.


� The OHCHR Thematic Study cites the relevant part of the policy document: “6.2.2 The following practices must not occur: 1) Segregated, self-contained programs or classes for students with learning or behavioural challenges, either in school or in community-based learning opportunities. 2) Alternative education programs for students enrolled in kindergarten to grade eight”. The policy document is available at: � HYPERLINK "http://www.gnb.ca/0000/pol/e/322A.pdf" �http://www.gnb.ca/0000/pol/e/322A.pdf� The no-rejection policy has been implemented in New Brunswick, Canada.


� OHCHR, op. cit., see note 2, para 26 


� CRPD Committee Concluding Observations on Sweden, CRPD/C/SWE/CO/1, 2013, paras 47-48


� CRPD Committee Concluding Observations on China, CRPD/C/CHN/CO/1, 2012, para 95


� CRPD Committee Concluding Observations on China, CRPD/C/CHN/CO/1, 2012, para 35


� CRPD Committee Concluding Observations on Australia, CRPD/C/AUS/CO/1, 2013, para 45.  Furthermore, States have been directed to correct divergent and not fully compliant interpretations of an inclusive environment such as the limiting of children with disabilities in special classes or units within regular schools, substandard education compared to other students (Australia, � HYPERLINK "http://www.ohchr.org/documents/hrbodies/crpd/10thsession/crpd-c-aut-co-1_en.doc" �CRPD/C/AUS/CO/1�) lack of support educational resource centers (Argentina, � HYPERLINK "http://www.ohchr.org/documents/hrbodies/crpd/8thsession/crpd-c-arg-co-1_en.doc" �CRPD/C/ARG/CO/1�), or lack of access to internet and new technologies (El Salvador, � HYPERLINK "http://tbinternet.ohchr.org/treaties/crpd/shared%2520documents/slv/crpd_c_slv_co_1_15177_e.doc" �CRPD/C/SLV/CO/1�). 


� CRPD Committee, 13th session


� The concept of reasonable accommodation tends to be over-emphasised to the detriment of the principle of non-discrimination. It is necessary to recall that discrimination on the basis of disability includes denial of reasonable accommodation, but it is not limited to it. In contrario sensu, the lack of compliance with the provision of reasonable accommodation does not preclude the duty of non-rejection.


� Article 2, CRPD


� CESCR Committee, General Comment No 20 on Non-discrimination in economic, social and cultural rights, E/C.12/GC/20, 2009, para 28


� For example, see Ad Hoc Committee on a Comprehensive and Integral International Convention on the Protection and Promotion of the Rights and Dignity of Persons with Disabilities prepared by the UN Department of Economic and Social Affairs on the concept of reasonable accommodation in selected national disability legislation, referring to Australia, Canada, Ireland, Israel, New Zealand, the Philippines, South Africa, Spain, Sweden, the United Kingdom, the United States of America and Zimbabwe, as well as the European Union.


� CRPD Committee Concluding Observations on Spain, CRPD/C/ESP/CO/1, 2011, para 43, CRPD Committee Concluding Observations on Hungary, CRPD/C/HUN/CO/1, 2012, para 41


� CRPD Committee Concluding Observations on Spain, CRPD/C/ESP/CO/1, 2011, para 44


� CRPD Committee Concluding Observations on Spain, CRPD/C/ESP/CO/1, 2011, para 44(c) 


� CRPD Committee Concluding Observations on Australia, CRPD/C/AUS/CO/1, 2013, para 46


� The concept of reasonable accommodation has also been endorsed by other treaty body recommendations, including the CEDAW Committee linked to education and to other areas; CEDAW Committee, Concluding Observations on Hungary, CEDAW/C/HUN/CO/7-8, 2013, para 29(c); CESCR Committee, Concluding Observations, Republic of Moldova, E/C.12/MDA/CO/2, 2011, para 7; Cameroon, E/C.12/CMR/CO/2-3, 2012, para 11; Japan, E/C.12/JPN/CO/3, 2013, para 12; New Zealand, E/C.12/NZL/CO/3, 2012, para 13


� A similar rationale can be found in the recent CRPD decision in Jungelin v Sweden in connection with the right to employment, reasonable accommodation and accessibility. See Joint opinion of Committee members. Carlos Rios Espinosa, Theresia Degener, Monthian Buntan, Silvia Judith Quan-Chang and Maria Soledad Cisternas Reyes (dissenting), para 5


� For example, it would be acceptable that a small rural school claims that any measure of reasonable accommodation constitutes a disproportionate burden on account of the school’s almost inexistent budget. On the contrary, it is the State budget that should be taken into account because it is the entity in charge of implementing the CRPD and guaranteeing the rights of persons with disabilities.


� OHCHR, op. cit., see note 2, para 42


� OHCHR, op. cit., see note 2, para 42


� Decision no 80 of the Constitutional Court of 22 February 2010, in Official Journal 3 March 2010.  The decision can be found on the Constitutional Court website � HYPERLINK "http://www.cortecostituzionale.it" �www.cortecostituzionale.it�.  See below section on legal remedies.


� CRPD Committee, General Comment 2: Article 9 (Accessibility), para 25


� Including accessible transport to schools, accessible school buildings, accessible information and communications, including ambient or FM assistive systems, support services and reasonable accommodation in schools.  See General Comment no 2 on accessibility, CRPD/C/GC/2, 11 April 2014, para 39


� The Committee stressed the need to develop accessible pedagogic materials and methodologies as well as to provide access to new technologies and Internet to students with disabilities, CRPD Committee Concluding Observations on El Salvador, CRPD/C/SLV/CO/1, para 50(c), criteria reaffirmed including the school environment, CRPD Committee, Concluding Observations on Belgium, CRPD/C/BEL/CO/1, 2014, para 37, Azerbaijan, para 41 (a), and on Republic of Korea, para 46(b). On Ecuador, the need to adequate spaces, in particular, within universities, was highlighted, CRPD Committee Concluding Observations on Ecuador, CRPD/C/ECU/CO/1, para 37 (d)


� The use of Braille and sign language to ensure accessibility for blind, deaf and hard of hearing people has also been stressed, CRPD Committee Concluding Observations on Mexico, para 48 (c)) hence the crucial importance of teacher training in these areas, and in alternative modes and methods of communication.


� See � HYPERLINK "http://www.ohchr.org/Documents/HRBodies/CRC/Discussions/2014/InternationalDisabilityAlliance%20.doc" �IDA submission to the CRC Committee’s day of general discussion on digital media and children’s rights�


� All new objects, infrastructure, facilities, goods, products and services have to be designed in a way that makes them fully accessible for persons with disabilities, in accordance with the principle of universal design, including construction of new buildings and renovations to existing ones.  See CRPD Committee General Comment no 2 on accessibility, CRPD/C/GC/2, 11 April 2014, para 24


� See � HYPERLINK "http://www.ohchr.org/Documents/HRBodies/CEDAW/WomensRightEducation/InternationalDisabilityAlliance.doc" �IDA’s submission to the CEDAW Committee on women and girls’ right to education� on the occasion of the � HYPERLINK "http://www.ohchr.org/EN/HRBodies/CEDAW/Pages/Womensrighttoeducation.aspx" �CEDAW Committee’s day of general discussion held on 7 July 2014�





� Rousso, CSW, Disabilities Unlimited, Education for All : A gender and disability perspective, Report prepared for the World Bank 


� Rousso, CSW, Disabilities Unlimited, Education for All : A gender and disability perspective, Report prepared for the World Bank


� Women receive only one fifth of the rehabilitation in the world and particularly in developing countries, men have greater access to rehabilitation services and to prosthetic and orthotic devices than women.  See Rousso, CSW, Disabilities Unlimited, Education for All : A gender and disability perspective, Report prepared for the World Bank and Rousso, Girls and Women with Disabilities: An International Overview and Summary of Research, Rehabilitation International and the World Institute on Disability, 2000


� Rousso, CSW, Disabilities Unlimited, Education for All : A gender and disability perspective, Report prepared for the World Bank 


� CRPD Committee, Concluding Observations on El Salvador, CRPD/C/SLV/CO/1, para 50 (c)


� In addition, public procurement should be used for affirmative actions to achieve de facto equality of persons with disabilities, CRPD Committee, General Comment No 2 on accessibility, CRPD/C/GC/2, 11 April 2014


� See Geidy Lung, Copyright exceptions for libraries for the visually impaired. International Perspective, presented at National Seminar on Braille Libraries – IV Senabraille, Sao Paulo (Brazil), 30 November to 3 December  2005


� Adopted by the WIPO Diplomatic Conference that took place in Marrakesh, Morocco, from 17-28 June 2013. The treaty’s full title is the Marrakesh Treaty to facilitate access to published works for persons who are blind, visually impaired, or otherwise print disabled.


� The CRPD Committee has urged States to ratify and implement the Marrakesh Treaty that calls for copyright exceptions to ensure the accessibility of published works (in any media) for blind, visually impaired or otherwise print-disabled persons; CRPD Committee Concluding Observations on New Zealand, CRPD/C/NZL/CO/1, 2014, para 66; Denmark, � HYPERLINK "http://docstore.ohchr.org/SelfServices/FilesHandler.ashx?enc=6QkG1d%2fPPRiCAqhKb7yhsrxgrMqyLrvLrl%2f6hod6mnZ5w6Or5OgmaXjKC%2bkJbNwXf58Tuqzhdo7nnm2ksXJYLVUELVMje6X74w4dYLO91T3MF2yjjZ3dOHZcQMi%2f4SKe" �CRPD/C/DEN/CO/1�, 2014, para 63; Korea, � HYPERLINK "http://docstore.ohchr.org/SelfServices/FilesHandler.ashx?enc=6QkG1d%2fPPRiCAqhKb7yhsoxt94eoN8sNkD3vNzr%2bPXZtiTUZC2xkNs96PtQyIfVry6P%2b8CiWN9mJ%2fPvpi4kybwosx%2fNqU54wUxrhhxCOpHHjzBAqDiPeX63%2f00rhLm28" �CRPD/C/KOR/CO/1�, 2014, para 58; Belgium, � HYPERLINK "http://docstore.ohchr.org/SelfServices/FilesHandler.ashx?enc=6QkG1d%2fPPRiCAqhKb7yhsjjHe7ia4QapdfXcn9RXjWGUnLq7lBzf6jZqm5v8d04CHmp7F4CYraPSGkq8DobTcdMA5AUGYfwBkUk1KR%2bYgxpUpELLRKGqpAXglC81HePB" �CRPD/C/BEL/CO/1�, 2014, para 41; Ecuador, � HYPERLINK "http://daccess-ods.un.org/access.nsf/Get?Open&DS=CRPD/C/ECU/CO/1&Lang=E" �CRPD/C/ECU/CO/1�, 2014, para 49; Mexico, CRPD/C/MEX/CO/1, 2014, para 58; Costa Rica, � HYPERLINK "http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CRPD%2fC%2fCRI%2fCO%2f1&Lang=en" �CPRD/C/CRI/CO/1�, 2014, para 63; Sweden, � HYPERLINK "http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CRPD%2fC%2fSWE%2fCO%2f1&Lang=en" �CRPD/C/SWE/CO/1�, 2013, para 54; Azerbaijan, � HYPERLINK "http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CRPD%2fC%2fAZE%2fCO%2f1&Lang=en" �CRPD/C/AZE/CO/1�, 2014, para 47


� In more than one General Comment, the CRC Committee calls on States to establish copyright exceptions that benefit children with visual or other impairments ; see General Comment no 16 on State obligations regarding the impact of the business sector on children’s rights, CRC/C/GC/16, para 58; see also General Comment no 17 on the right of the child to rest, leisure, play, recreational activities, cultural life and the arts, CRC/C/GC/17, para 22


� Addressing this issue, several countries have introduced exceptions in their domestic legislation. See for example, section 121(a) of the United States Copyright Act as amended in 1996, 17 U.S. Code § 121; Section 32 of the Canadian Copyright Act, as amended in 1997; European Union, Article 5(3)(b) of the Directive 2001/29/EC on the harmonisation of certain aspects of copyright and related rights in the information society of 2001; Brazil, Article 46 of Law 9.610 of 1998; Nicaragua, Article 34 of Copyright Law of 1999; Paraguay, Article 39 of Law 1328/98 of 1998; El Salvador, Article 44 of the Law on Promotion and Protection of Intellectual Property of 1993;  Panama, Article 17 of Law 15 of 1994;  and Dominican Republic, Article 44 of Law 65 of 2000 


� See the � HYPERLINK "http://www.ohchr.org/Documents/HRBodies/CRPD/DGD/2015/IDA_CRR.doc" �joint submission by IDA and the Centre for Reproductive Rights on inclusive comprehensive sexuality education- submitted for the day of general discussion�


� General Comment no 17 on the right of the child to rest, leisure, play, recreational activities, cultural life and the arts (art. 31), CRC/C/GC/17, 17 April 2013, paras 23, 27


� General Comment no 17 on the right of the child to rest, leisure, play, recreational activities, cultural life and the arts (art. 31), CRC/C/GC/17, 17 April 2013, paras 58(e), (g)


�  One small scale initiative carried out by the Center for Social Adaption and Labour Rehabilitation in Almaty, Kazakhstan, provided training sessions and seminars gathering teachers, experts and parents of children with autism, which resulted in their effective inclusion and in plans to broaden and extend the initiative. UNICEF, The Right of Children with Disabilities to Education: A Rights-Based Approach to Inclusive Education, UNICEF Regional Office for Central and Eastern Europe and the Commonwealth of Independent States (CEECIS), 2012, p 48


� CRPD Committee, Concluding Observations on El Salvador, CRPD/C/SLV/CO/1, para 50 (e)


� CRPD Committee Concluding Observations on Belgium, CRPD/C/BEL/CO/1, 2014, para 37, Azerbaijan, CRPD/C/AZE/CO/1, 2014, para 41(c), Ecuador, CRPD/C/ECU/CO/1, 2014, para 37, El Salvador, CRPD/C/SLV/CO/1, 2013, para 50(b).  In Kosovo, 300 primary school teachers received training in interactive teaching and learning methodologies aimed at improving their pedagogical skills, and its Faculty of Higher Education set a requirement that education students must take courses on inclusive education.  UNICEF, The Right of Children with Disabilities to Education: A Rights-Based Approach to Inclusive Education, UNICEF Regional Office for Central and Eastern Europe and the Commonwealth of Independent States (CEECIS), 2012, p 80


� CRPD Committee Concluding Observations on Ecuador, � HYPERLINK "http://daccess-ods.un.org/access.nsf/Get?Open&DS=CRPD/C/ECU/CO/1&Lang=E" �CRPD/C/ECU/CO/1�, para 37 (b)


� CRPD Committee Concluding Observations on Hungary, CRPD/C/HUN/CO/1, 20112, para 41; Denmark, CRPD/C/DEN/CO/1, 2014, para 53; Republic of Korea, CRPD/C/KOR/CO/1, 2014, para 46 (c). It is clear that such a criteria does not prevent from different kind of training according to the profession and/or position of the professional or staff member.  The CRC Committee has also called on the State to “provide inclusive education for children with disabilities by training teachers... and sensitizing the school personnel, schoolchildren and public in general on the rights of children with disabilities”, CRC Concluding Observations on Hungary, CRC/C/HUN/CO/3-5, November 2014, para 45


� CRPD Committee Concluding Observations on Belgium, CRPD/C/BEL/CO/1, para 37 


� CRPD Committee Concluding Observations on Hungary, CRPD/C/HUN/CO/1, 2012, para 41.  The CRC Committee has also made such recommendations, for example: “Recruit sufficient numbers of specialized teachers and professionals to provide individual support into all schools and ensure that all professionals are adequately trained so that all children with disabilities can effectively enjoy their right to quality inclusive education”, CRC Committee Concluding Observations on Jordan, CRC/C/JOR/CO/4-5, June 2014, para 42; “Provide inclusive education for children with disabilities by training teachers, providing schools with necessary equipment and sensitizing the school personnel, children and public in general on the rights of children with disabilities”, CRC Committee Concluding Observations on Kyrgysztan, CRC/C/KGZ/CO/3-4, June 2014, para 46


� CRPD Committee Concluding Observations on El Salvador, CRPD/C/SLV/CO/1, 2013, para 50 (e); Costa Rica, CPRD/C/CRI/CO/1, 2014, para 46


� CRPD Committee Concluding Observations on Austria, CRPD/C/AUT/CO/1, 2013,,para 43; , CRPD/C/AZE/CO/1,, 2014, para 41 (c); Belgium, CRPD/C/BEL/CO/1, para 37


� CRPD Committee Concluding Observations on Azerbaijan, CRPD/C/AZE/CO/1, 2014, para 41 (c); on Belgium, CRPD/C/BEL/CO/1, 2014, para 37


� See WFD & WASLI cooperation agreement where the right of deaf people to lead the development of sign language and related issues is highlighted; � HYPERLINK "http://wfdeaf.org/wp-content/uploads/2013/06/WFD-World-Association-of-Sign-Language-Interpreters-WASLI-Joint-Statement.pdf" \t "_blank" �http://wfdeaf.org/wp-content/uploads/2013/06/WFD-World-Association-of-Sign-Language-Interpreters-WASLI-Joint-Statement.pdf� 


� “The Committee also recommends that increased efforts be made to train teachers with disabilities and train teachers who can sign with the necessary level of quality so as to enhance the education of deaf and hard of hearing girls and boys…” CRPD Committee Concluding Observations on Austria, CRPD/C/AUT/CO/1, 2013, para 43. See also CRPD Committee Concluding Observations on Belgium, CRPD/C/BEL/CO/1, 2014, para 37, Azerbaijan, CRPD/C/AZE/CO/1, 2014, para 41(c)


� CRPD Committee Concluding Observations on New Zealand, � HYPERLINK "http://docstore.ohchr.org/SelfServices/FilesHandler.ashx?enc=6QkG1d%2fPPRiCAqhKb7yhsl0TAZAFn%2fysap%2b9nlo7rkvRmNJ6uyxoc44CPcdshSIzpSxW%2bwhPoD0WnpuECahTAQtdCX5Yjd%2btcuc1aJHm%2fCQBiz4qXZd2vaDYn8RQsT7v" �CRPD/C/NZL/CO/1�, 2014 para 50


� CRPD Committee Concluding Observations on Spain, CRPD/C/ESP/CO/1, para 44(d)


� In the case of Ecuador, the Committee recommended to facilitate the complaint procedures already in place in order to ensure a more effective monitoring of States compliance with its obligations on inclusive education, CRPD Committee Concluding Observations on Ecuador, CRPD/C/ECU/CO/1, para 37(c)


� CRPD Committee Concluding Observations on Denmark, CRPD/C/DEN/CO/1, para 55 


� CRPD Committee Concluding Observations on Denmark, CRPD/C/DEN/CO/1, para 55 


� Decision no 80/2010 of the Constitutional Court of 22 February 2010, in Official Journal 3 March 2010.  The decision can be found on the Constitutional Court website www.cortecostituzionale.it


� Emiliano Pablo Naranjo v Universidad Nacional de la Matanza, “amparo” Act 16.986, San Martín Federal Higher Court, Chamber II, 17 March 2014.


� Case no 13789/06, Sofia District Court, 18 May 2007  


� CRPD Committee, Concluding Observations on New Zealand, � HYPERLINK "http://docstore.ohchr.org/SelfServices/FilesHandler.ashx?enc=6QkG1d%2fPPRiCAqhKb7yhsl0TAZAFn%2fysap%2b9nlo7rkvRmNJ6uyxoc44CPcdshSIzpSxW%2bwhPoD0WnpuECahTAQtdCX5Yjd%2btcuc1aJHm%2fCQBiz4qXZd2vaDYn8RQsT7v" �CRPD/C/NZL/CO/1�, 2014, para 50; Ecuador, CRPD/C/ECU/CO/1, para 37 (d)


� For instance, legislation in Slovakia requires universities to “create appropriate conditions” for students with disabilities (Higher Education Act 131-2002, Section 100, available at � HYPERLINK "http://www.minedu.sk/data/att/5689.rtf" �http://www.minedu.sk/data/att/5689.rtf�). Denmark passed the Act on Special Educational Support in Higher Education (Lovbekendtgørelse nr. 584 af 1. juni 2014, available at � HYPERLINK "https://www.retsinformation.dk/Forms/R0710.aspx?id=163419" �https://www.retsinformation.dk/Forms/R0710.aspx?id=163419� ) while the Danish Board of Equal Treatment has acknowledged that non-discrimination on the basis of disability applies to higher education (The decision is available at � HYPERLINK "http://www.ligebehandlingsnaevnet.dk/naevnsdatabase/afgoerelse.aspx?aid=1040&type=Afgoerelse" �http://www.ligebehandlingsnaevnet.dk/naevnsdatabase/afgoerelse.aspx?aid=1040&type=Afgoerelse�). In France, the Law of 11 February 2005 stipulates that higher education institutions enrol students with disabilities on the same basis as others and their education is ensured by providing the accommodations they need in organising, progressing in and receiving support for their studies (Loi 11 de février 2005, Article 20.I).


� Academic Network of European Disability Experts, Inclusive Education for Young Disabled People in Europe: Trends, Issues and Challenges, A synthesis of evidence from ANED country reports and additional sources, April 2011, p 65


� Similarly, access to studying abroad during higher education should be accessible to all students with disabilities.  The European regulation and Erasmus student exchange programme have been improved in recent years by including financial support to cover the mobility of students with disabilities, nevertheless barriers continue to exist. For example, deaf and hard of hearing people are excluded from the Erasmus+ programme due to the lack of financing for the use of captioning or speech-to-text technology in the classroom.  See the position paper on Education of the International Federation of Hard of Hearing People, April 2014, � HYPERLINK "http://www.ifhoh.org/pdf/ifhoh_draft-educ-paper.pdf" �www.ifhoh.org/pdf/ifhoh_draft-educ-paper.pdf� and the European Disability Forum’s Alternative Report to the CRPD Committee, 2014


� CRPD Committee Concluding Observations on Argentina, � HYPERLINK "http://www.ohchr.org/Documents/HRBodies/CRPD/8thSession/CRPD-C-ARG-CO-1_en.doc" �CRPD/C/ARG/CO/1�, 2012, para 38; Hungary, CRPD/C/HUN/CO/1, 2012, para 41; Peru, � HYPERLINK "http://www.ohchr.org/Documents/HRBodies/CRPD/7thsession/CRPD.C.PER.CO.1-ENG.doc" �CRPD/C/PER/CO/1�, 2012, para 37; Tunisia, � HYPERLINK "http://www2.ohchr.org/SPdocs/CRPD/5thsession/CRPD-C-TUN-CO-1_en.doc" �CRPD/C/TUN/CO/1�,  2011, para, 32(d), Belgium, CRPD/C/BEL/CO/1, para 37; Azerbaijan, CRPD/C/AZE/CO/1, 2014, para 41 (b)


� CRPD Committee Concluding Observations on China, � HYPERLINK "http://www.ohchr.org/Documents/HRBodies/CRPD/8thSession/CRPD-C-CHN-CO-1_en.doc" �CRPD/C/CHN/CO/1�, September 2012, para 36; this was echoed by the CRC Committee in its own review of China in the following year, “Promptly identify and remove all barriers, including physical, that prevent students with disabilities from entering and staying in the mainstream system in all areas of the State party and reallocate resources from the special education system to promote inclusive education in mainstream schools”,  CRC/C/CHN/CO/3-4, October 2013, para 61


� CRC Committee Concluding Observations on Iraq, � HYPERLINK "http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CRC%2fC%2fIRQ%2fCO%2f2-4%20ADVANCE%20UNEDITED%20VERSION&Lang=en" �CRC/C/IRQ/CO/2-4�, January 2015, para 59


�http://www.unesco.org/new/en/education/themes/strengthening-education-systems/inclusive-education/10-questions-on-inclusive-quality-education/ as well as Latimier, Camille, and Jan Šiška, ‘Children’s Rights for All!: Implementation of the United Nations Convention on the Rights of the Child for children with intellectual disabilities’, Inclusion Europe, Brussels, October 2011, p 21 cited in UNICEF, State of the World’s Children; Children with Disabilities, 2013, p 32


� IDA, India’s National Disability Network and Centre for Budget and Governance Accountability, the Philippine Coalition for the UNCRPD, and Social Watch Philippines recently conducted pilot analyses of public budgets from the perspective of the rights of persons with disabilities with included focus on education.


� In India, for example, estimates of the proportion of children with disabilities who have access to education range from 1 to 67 per cent, depending on how a study defines children with disabilities and the method of calculations (Dr Nidhi Singal, “Education of children with disabilities in India”, 2009, background paper prepared for the Education for All Global Monitoring Report: “Reaching the marginalized”, 2010)


� Initial on-going studies undertaken by DPOs in India, Philippines and the Pacific as well as the first budgetary data compiled by the UN ESCAP, disability at a glance, 2012 show that in low and middle income countries of Asia Pacific, resource allocation specific for inclusion of persons with disabilities represent often less than 0,01% of the GDP.  By comparison, OECD countries spend 1.2 % of GDP on disability-related benefits alone.


� For example, the research team in India and Philippines found that few ministries had fulfilled the mandate to allocate respectively 3% and 1% to inclusion of persons with disabilities.  


� Tünde Kovács-Cerović, Presentation entitled “Financing inclusive education in Serbia’’, available at � HYPERLINK "http://www.unicef.org/ceecis/2.Cerovic_.ppt" �www.unicef.org/ceecis/2.Cerovic_.ppt�. Planning on a per student basis enabled the State to cost Minimum Service Packages for education in relation to health and social welfare for children with disabilities and Roma children.


� Inclusive Education in Action (IEA), Example #1 Education for children with disabilities: A local authority framework for inclusion, available at � HYPERLINK "http://www.inclusive-education-in-action.org/iea/index.php?menuid=25&reporeid=277" �http://www.inclusive-education-in-action.org/iea/index.php?menuid=25&reporeid=277� 


� See � HYPERLINK "https://www.european-agency.org/agency-projects/indicators-for-inclusive-education" �https://www.european-agency.org/agency-projects/indicators-for-inclusive-education� 


� OHCHR, op. cit., see note 2. See also IDA-IDDC, Global Indicators Advocacy Brief, available at � HYPERLINK "http://bit.ly/1G2YZho" �http://bit.ly/1G2YZho� 


� See the joint submission by � HYPERLINK "http://www.ohchr.org/Documents/HRBodies/CRPD/DGD/2015/IDA_CRR.doc" �IDA and the Centre for Reproductive Rights on inclusive comprehensive sexuality education�- submitted for the day of general discussion
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