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We, the four organizations which promote inclusive education in Japan



, hereby submit our opinion for the General Discussion on the right to education on the 15 April 2015 as below.

The Japanese government declared its commitment to amend related legislations to alternate its separate education system for children with disabilities toward “inclusive education system”. Yet, the fundamental amendment toward inclusive education system has not been made maintaining the basic structure of the former system. 
There is little progress in the reform toward inclusive education in Japan, burdening on children with disabilities and their families. Based on these facts, we submit following six recommendations.

1   The objective of Inclusive Education
Recommendation １
We recommend that the CRPD Committee should confirm that the objectives of education (Article 24:1 CRPD) are based on the premise that they should be pursued in inclusive education system in accordance with the principle of the Article 24 of the convention.

Despite of its articulated pledge to reform the present separated education system toward inclusive education system in accordance with the CRPD, the Japanese government intends to justify and maintain its special schools and special classes.
For this purpose, it intentionally emphasizes the Article 24:1 (B) "The development by the persons with disabilities of their mental and physical abilities to their fullest potential", among the other objectives.

Concerning the objectives of inclusive education, the Article 24:1 puts paragraph a. "The full development of human potential and sense of dignity and self-worth, and the strengthening of respect for human rights, fundamental freedoms and human diversity, which is applicable both for persons with and without disabilities, followed by the paragraph B. and C. which focus on the persons with disabilities' full development and social participation respectively.

To ensure the implementation of inclusive education on the basis of the principle of the Article 24, it should be clarified that these objectives should be pursued in the inclusive regular classrooms.
2 　The definition of Inclusive Education
Recommendation 2 

We recommend that the CRPD Committee should  define inclusive education as an education system where the children with and without disabilities are equally enrolled, attend, and learn together in  the regular classrooms in the communities in which they live, without being separated based on disabilities.

With the ratification of the UNCRPD, The Japanese government introduced an "inclusive education system".

However, the special schools, special classes in the regular school and the regular classrooms are treated as equivalent environment by defining the inclusive education system as "diverse and flexible system to provide the most appropriate guidance that fits individual educational needs of the moment for children in need".

While will of children and their parents are considered, the final decision on the enrollment is still made by the local education board. The Japanese government intentionally interpret the inclusive education in this vague way to maintain its separated system.

The Article 24:2 Paragraph B. states Persons with disabilities can access an inclusive, quality and free primary education and secondary education on an equal basis with others in the communities in which they live".

As indicated by the Article 24, we recommend the committee to comment that the definition of inclusive education is an education where children with and without disabilities are equally enrolled, attend, and learn together in the regular classrooms in their communities, with reasonable accommodations, without being separated on the basis of disabilities; and that the separated environment such as special schools or special classes are exceptional.

Recommendation 3 
We recommend that the CRPD Committee should confirm that the principle of education for children with disabilities is inclusive education in the regular classrooms, and the education in separated environment such as special school or special classrooms should be arranged only upon the request from the children with disabilities or their parents.

In Japan, it is practically limited for children with disabilities and their parents to choose regular classrooms in their communities. The placement of the children with disabilities in special schools, special classes or regular classrooms is decided by the local education board considering the situation of children's disabilities, their educational needs, the opinion of children with disabilities and their parents, the views of experts in education, medicine and psychology as well as the situation of the schools in the communities.

In many cases, the parents are strongly advised by the local education board or the regular schools that it would be better for children with severe disabilities to enroll in special schools.

        Under the circumstance, it is difficult for the parents to strongly assert their will against the advice from the local education board.

The article 24:2 Paragraph A. states "Persons with disabilities are not excluded from the general education system on the basis of disability, and that children with disabilities are not excluded from free and compulsory primary education, or from secondary education, on the basis of disability.

Based on this principle, we recommend the committee to clearly comment that the inclusive education is about the rights to equally enroll, to attend, and to learn in the regular classrooms with reasonable accommodations regardless of disabilities; and that the separated environment such as special schools and special classes are permitted only upon request from the children with disabilities or their parents.

Recommendation 4
We recommend that the CRPD Committee should define that full inclusion is a situation where children with disabilities are enrolled in the regular classrooms with the provision of reasonable accommodations. We also recommend that the CRPD Committee confirm that the purpose of “effective individualized support measures” is to promote children with disabilities in special schools or special classes in the regular schools to transfer to the regular classrooms with the provision of reasonable accommodations, consistent with the goal of full inclusion.
The Article 24:2 Paragraph E. states "Effective individualized support measures are provided in environments that maximize academic and social development, consistent with the goal of full inclusion".

We recommend the committee to confirm that the objective of the Paragraph E, or the words "consistent with the goal of full inclusion", is to enable the children with disabilities in separated environments to transfer absolutely to the regular classrooms with required reasonable accommodations; and that the " exchanges and joint learning of children with disabilities and those non-disabled " or other similar activities should be understood as an element of the process toward that objective.

The Japanese government introduced "exchanges and joint learning of children with disabilities and those non-disabled" as an element of inclusive education.
However, these activities are not implemented for the purpose of promoting the transfer of the children with disabilities to the regular classrooms or the integration to their communities, and those activities are remained to be ad hoc events.

3　Discrimination on Education

Recommendation 5 

We recommend that the CRPD committee should confirm that any arrangement to enroll children with disabilities in special schools or special classes against their or their parents' will is a discriminatory treatment.
Concerning this recommendation, several cases of the enrollment of children with disabilities in special schools or special classes against their or their parents' will are reported as the following three examples.

    1) A regular primary school rejected the enrollment of a child with down-syndrome with the explanation of "troublesome task". The parents called for a remedy of their human rights. (Osaka,2014)
2) Another family requested to enroll their child in a regular school. They did not receive the official notification of enrollment until one month before the first day of the school year. (Tokyo,2015)
3) Other parents were told to accompany their child in the school everyday when they requested his or her enrollment in a regular school by local education board. (Tokyo,2012)
As shown in these examples, the parents of children with disabilities are unable to exercise their right to choose regular schools in Japan. Also, in many cases, the parents are advised to transfer to special schools or special classes when their children proceed to higher grades.

Enrolling children with disabilities against their and their parents' will is a different treatment on the basis of disabilities, thus regarded as discrimination.

Recommendation 6 

6-1　　  We recommend that the CRPD Committee should clarify that it is the responsibility of the national and authorities, the local education board and principal to provide the reasonable accommodations for children with disabilities in regular classrooms, and it is discrimination not to do so.
6-2　　 We also recommend that the CRPD committee should confirm that it is discrimination to exclude or limit the participation of children with disabilities in any aspect of school activities as well as to request parents to accompany their children or to bear the expense for necessary reasonable accommodation as the condition for the participation in the school activities.
Concerning the recommendation above, several cases of exclusion are reported including the following cases.

1) A student with disabilities was denied to participate in the swimming class.（Ibaraki, 2006）
2) A student with disabilities gave up participating in the school excursion because the attendance of one of her parents was required as the condition to participate in the event. (Tokyo, 2013)

3) One family is burdened with sending their child to the school by taxi or their car because the school bus is not accessible. (Gifu, 2014)

4) A mother is requested to go to the school of hers child to prepare her blender food which is not supported by the regular elementary school. (Nagoya, 2012)

These examples illustrates the exclusion of children with disabilities from, or their limited participation in,  different school activities as well as the burden on their families economically, physically, mentally by forcing them to exert all of their resources to keep their children in the schools.

We must correct these cases promptly. Recognizing these realities in Japan, we recommend that the CRPD committee should provide guidelines to concretely interpret discrimination in  education. 
Concluding Remarks

The number of children in the separate environments such as special schools and special classes is increasing against the decrease in the number of the entire child population.
For example, 74 new special schools were established, and the number of children with disabilities in special schools increased by 60,030 between 2006 and 2014, which is the period between the adoption of the convention and the ratification by Japan. In the same period, 13,797 special classes were established, and the number of children in those classes increased by 70,337.

To promote inclusive education in Japan, we expect the CRPD committee to reflect our recommendations in its general comment on Article 24.
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� Japan National Assembly of Disabled Peoples' International(DPI-Japan) is an organization of persons with cross-disabilities which advocates the rights of persons with disabilities, including education and independent living in the communities.　


�  Inclusive Education Action Network in Japan is a nation-wide network to promote necessary legislations and the amendments of the related laws for inclusive education. It was established in 2006 upon the adoption of the UNCRPD.　　


�  Japan Alliance for Inclusive Education is an organization of the parents of the children with disabilities and teachers, which implements various activities to promote the enrollment of children with disabilities in the regular schools. It was established in 1980, following the Japanese government's decision of the compulsory enrollment in the special schools in 1979. 　


�  The Society of Public Education Planning is an academic association for studies on theory and reform of public education
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