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Introduction:
 We, NNJL-DHRRPD, are a national network of lawyers in Japan, founded in September 2002.  One of our missions is to redress the human rights of persons with disabilities and realize their rights.  At present, more than 120 lawyers across Japan are members of NNJL-DHRRPD. Needless to say, many are lawyers with disabilities themselves.  Members are fighting in the court of defending rights of students with disabilities, in numerous cases such as in schooling , employment, and personal attendant services to live in the community.  
Hereby, we present you our statement so that your discussion on formulating General Comment would take the following 7 points into your assessment, and give a push for implementing inclusive education of persons with disabilities in our country.
  In January 2014, Japanese government has ratified the Convention of the Rights of Persons with Disabilities (CRPD).  Prior to the ratification, the government carried out several improvement of legal system for persons with disabilities.  However, in the light of implementing inclusive education of the Art. 24 of CRPD, Japanese education system is still far behind.
1.  The need to clarify and define what inclusive education means persons with disabilities are, while securing reasonable accommodation and support, entitled to enjoy education side by side with persons without disabilities.
Reason : In the last 10 years, number of students with disabilities who have attended to  the Special Support Schools and Special Support Classes is increasing.  Though total number of public schools is decreasing, 81 new Special Support Schools have been set up. We must say that the government has been giving evasive ideas on defining inclusive education, and has been telling us that Special Support Schools and Classes, though they are nothing but a segregated education, are one of the places where students with disabilities can enjoy inclusive education, with reasonable accommodation and support.  However, such a segregated form of education is not inclusive education at all.  Increasing number of students with disabilities in such a system means Japan is stepping backward from inclusive education itself.  
2. Need to clarify rights to inclusive education should be  immediate rights, not step by step 
Reason : We understand that inclusive education guarantees persons with disabilities the right to education with no discrimination, and that right must be guaranteed immediately.  During debate for drafting the Convention, and in international discussions, this spirit has been taken for granted.  However, the government has translated it as exercising the right to inclusive education, as a social right, must be guaranteed step by step.  Though the government agrees on providing inclusive education system for persons with disabilities in Japan, they neglect drastic system reform by keeping the segregation system so far.  Thus, in Japan, on the slow process of developing inclusive education system, the government does not admit inclusive education as an individual right of a person with disabilities.  So, we expect the Committee to clarify that persons with disabilities must immediately enjoy inclusive education.
3. To clarify that it is against inclusive education and also discrimination itself to assign only persons with disabilities to segregated educational setting; however, for the deaf children the most appropriate languages environment should be delivered.
Reasons : In our compulsive education system (elementary and junior high school) in Japan,  as School Education Act stipulates, local Board of Education (BE) decides to which school to attend, after meeting with guardians of students with disabilities and specialists.  Nominally, students with disabilities and their guardians express their will about which school they want to go, at times, local BE asigns them, against their will, to Special Support School or Special Support Class.  The government Ministry of Education, Culture, Sports, Science and Technology explains that students with disabilities in such Special institutions are not excluded nor discriminated at all because they have chance to meet students in regular schools and classes.  However, we only see a few of such school events as annual sports festival, or exchanges of letters to classes or contributing articles to classroom-newsletters.  In such exchanges of limited occasions, we hear that students with disabilities anguish with inferiority complex while students without disabilities nurture superiority complex, which only creates discriminating emotion.  That is why we believe such exchanges have nothing to do with inclusive education.  So, we urge you to clarify that forcing students with disabilities, against their own or parents’ will, to attend Special Support Schools or Special Support Classes is discrimination in itself.      
4. To clarify that inclusive education is not some right to choose, since every child should be guaranteed to get that right.
Reason　: In the history of compulsive education in Japan, students with disabilities had no way but to attend segregated schools according to the kinds and degree of disabilities.  Complying to CRPD, in the light of providing relevant reforms in educational laws, the Ministry of Education, Culture, Sports, Science and Technology has notified that they would take the will of the parents of children with disabilities into consideration, at last, in deciding which school to attend.  We want students with disabilities, side by side with student with no disabilities, register and attend the same school in the community where they live, as inclusive education of CRPD defines. The government must ensure non-discriminatory education for students with disabilities, with no regard to the will of their parents.  We want the Committee make it clear that the parental right to choose their children’s school is merely the second-best solution.  
       　　
5. To clarify the definition of discrimination in education, and also specifically clarify that not only such measures as excluding students with disabilities from classes and school events, but also asking their parents not only to take their children to-and-from school but also to accompany them in classes or school events are discrimination per se.
Reason: Although the Act on the Elimination of Disability Discrimination was enacted, the government still does not define discrimination in education.  Therefore, the government and ministries hold a blank check to issue guidelines.
  Too many discrimination cases have been reported: For a condition for school registration, parents of students with disabilities are asked to accompany theie children in classes. We want these kinds of discrimination to be rectified.  When we say guaranteeing school education without any discrimination, we mean every student with disabilities can access every class, school evens and school life with students without disabilities.  We expect you to clarify that students with disabilities must get transit service to get to school. 
6. To clarify inclusive education must be guaranteed in all level and lifelong learning such as pre-school, post-secondary school (high schools and similar schooling ) and higher education (university and others), and clarify the necessities for providing reasonable accommodation, including entrance examinations.  It should care when students with disabilities want getting higher stage in education on the one hand, and, on the other, to encourage review standing criteria of ability. 
Reason: Finishing compulsory education, while great number of  students without disabilities go to high schools and universities, students with disabilities, especially with intellectual disabilities do not.  At entrance examinations for high schools and universities and other higher and vocational schools, those examinations  only measure abilities in academic knowledge, even though reasonable accommodation is not provided.  In the light of the fact that 98 % of students without disabilities go to high school now, we expect it necessary high quality of inclusive education in postsecondary school same as compulsive education.    
7.  To specify the necessity to establish monitoring body for assessing and reviewing inclusive education
Reason: CRPD tells state parties to establish monitoring body, but the government has not set monitoring　an independent body for inclusive education up yet.  In the field of education, where children are growing up in their own speed, children with disabilities need rapid change for inclusive education. Japanese education system also needs an institution to modify and adjust reasonable accommodation according to needs of persons with disabilities and their parents. With long history of segregating educational system, we need an independent body to assess and re-accommodate , with sound perspective of inclusive education.
  Again, we ask you to clarify afore-mentioned points in your General Comment.
  Please refer to the following excerpt of the resolution of JBA  ( Japan Bar Association ) in October, of 2014, in the 57th Convention for defending Human Rights, and adopted “Resolution to demand total implementation of CRPD ”.
Paragraph concerning to Inclusive Education from our Resolution
:We believe that SEL (School Education Law) and Ordinance for Enforcing the Law must be reformed, in the light of implementing inclusive education which stands for a new educational system with which every one of person with or without disabilities study together without any discrimination, and government must provide relevant laws to guarantee persons with or without disabilities study side by side not only on compulsory education stage but also on every stage of education, and guarantee rational care for persons with disabilities, so that each person can enjoy support which he needs while studying together.    　　　　　
Paragraph concerning to reasons of the Resolution on Inclusive Education
:School Education Law and Ordinance for Enforcing the Law do not stand with principles to provide every child with or without disabilities study together.  In 2013, Japan has reformed Ordinance for Enforcing the Law (SEL). While Notification of the Education and Science Ministry following the reform tells “We must take will of guardians of persons with disabilities into consideration as much as possible”, we see so many cases of persons with disabilities sent , against their will, to Special Support School or Special Care Classes.
 This is not the end of the story.  After registering to normal school, students with disabilities are still suffering from such discriminations, without getting rational cares or support, as being excluded from joining in commencement school tours or other school events, while parental attendance or help are demanded to ensure attending classes.  This is nothing but lack of guarantee for enough chance for education of students with disabilities.  Furthermore, on pre-school stage and higher education stage such as high schools and universities and other institutions, students with disabilities suffer inferior levels of getting rational care.
   It is the state duty to provide such rational cares, to push inclusive education into drive, as increasing trained teachers and guaranteeing physical accessibility for the students with disabilities.  In a word, it is a must to get corresponding laws and public commitment to build up inclusive education so that we can make out co-existing society on every level.  Thus, we demand new laws and guidelines for school education in our country, established on the principle of students with or without disabilities studying side by side, guaranteeing rational cares for students with disabilities on every stage of education, not only on compulsory education but also on pre-school and higher levels, and finding out much cares while studying together.        
