Turkey’s contribution to the Day of General Discussion on the right of persons with disabilities to live independently and be included in the community
Summary
Turkey considers that everyone, including persons with disabilities, should enjoy the right to live independently and be included in the community with choices equal to others. The right to live independently and be included in the community should be interpreted as the fundamental platform as a whole in terms of the full and equal enjoyment of all human rights and fundamental freedoms by all persons with disabilities. Enjoying all human rights and fundamental freedoms by anyone is only possible if they are within and among the community. Therefore, in order to realize the right to live independently and be included in the community, effective measures should be taken for other provisions of the Convention, especially on the right to equal recognition before the law, non-discrimination, accessibility and adequate standard of living in addition to the provisions in other human rights law.
Introduction
United Nations Convention on the Rights of Persons with Disabilities that promotes full and equal enjoyment of all human rights and fundamental freedoms by all persons with disabilities was signed by the Government of The Republic of Turkey on 30 March 2007 and ratified on 28 September 2009. The Optional Protocol of the CRPD was signed on 28 September 2009 and ratified on 26 March 2015.

Ministry of Family and Social Policy, the General Directorate of Services for Persons with Disabilities and the Elderly is designated as the focal point of Turkey for promoting the implementation and monitoring of the Convention. As the focal point, the General Directorate carries out various activities in order to promote and ensure implementation of the Convention in cooperation with relevant ministries, public institutions, civil society organizations and academies.
The measures for promoting and ensuring full and equal enjoyment of all human rights and fundamental freedoms by persons with disabilities in Turkey have been set at the level of national policy. The principle of equality and non-discrimination regulated within the scope of constitution and other related Laws.
Article 19 of the Convention provides that State Parties recognize the equal right of all persons with disabilities to live in the community, with choices equal to others, and shall take effective and appropriate measures to facilitate full enjoyment by persons with disabilities of this right and their full inclusion and participation in the community. One of the fundamental principles of the Convention is the non-discrimination and State Parties has the obligation to take necessary steps to protect, promote and fulfill the right to non-discrimination. 

As many of the rights guaranteed by the Convention, the right to live independently and be included in the community also requires the effective fulfillment of Article 12. The right to equal recognition before the law is essential for the effective realization of the right to live independently in the community on an equal basis with others. The choice of the place of residence and where and with whom they live for individuals requires primarily to be given a legal value to these choices on these matters. Article 19 clearly establishes very important principles in this regard. 

First principle is the choice of where and with whom they live for persons with disabilities. It is the state's obligation to respect the person’s choice and support persons with disabilities to make that choice possible. Providing support services with the aim of accomplishing independence in their daily life activities will also contribute them to enjoy an adequate standard of living.
Second principle is the living and taking part in the community. For that to be possible, persons with disabilities should benefit from public services on an equal basis with others.  
Within this context, non-discrimination and accessibility is essential to ensure that community services and facilities for general population are available on an equal basis to persons with disabilities and respond to their needs.

To further clarify the elements of Article 19, possible country practices and/or international cooperation in the field would be helpful in the General Comment. Turkey emphasis the need for clarification to improve implementations especially for certain conditions such as individualized support for persons with mental and psychological disabilities to ensure their right of to live independently and be included in the community.
The right of living independently and being included in the community in Turkey
In Turkey, there have been significant developments in recent years with regard to ensuring independent living and inclusion of persons with disabilities to community.  The general principle of Law no. 2828 on Social Services were defined as: ensuring that persons with disabilities, persons in need of support and the elderly lead a healthy, peaceful and safe life; providing care and rehabilitation services to persons with disabilities in a way that can enable them live independently and productively and taking necessary measures for rendering constant care to persons with disabilities who cannot be treated. The law also brought along the mainstreaming principle as it stipulates grouping of children in need of support who stay in nursery schools and orphanages in line with age, sex, social and psychological characteristics and disability rates. Additionally, the law also provides that all services to persons in need of social protection, care or support shall be provided in compliance with human dignity.                

Law on Social Services specially regulates the principles that will form a basis to services for persons with disabilities. The principles of services for persons with disabilities were stated in the law as follows;  raising awareness of individuals, family members and society on their rights and responsibilities regarding participation of person with disabilities to society as equal individuals; ensuring medical treatment and rehabilitation of these individuals; increasing their capacity of independent living; taking measures necessary for ensuring accessibility of information services, physical environments and technological devices and instruments; and including persons with disabilities to all decision making processes that would affect their economic and social statuses.      

The objectives of Turkish Disability Act No. 5378 of 2005 includes enabling persons with disabilities join the society by taking measures which will provide the solution of their problems and the removal of the obstacles they face and taking measures necessary for the coordination of services. The Act covers the principles of fighting against disability based discrimination, ensuring participation of persons with disabilities, their families and volunteer organizations to disability related decision making processes and protecting the unity of family in provision of all services. Although there are no practical restrictions preventing persons with disabilities benefit from public services equally with others, the approach adopted in Turkish Disability Act brought forward special practices to ensure advantages to persons with disabilities in benefiting from some of the services, especially from health services. 

The Act also brought along the principle that it is essential to have persons with disabilities maintain their lives in health, peace and safety particularly in the environment they live in; to provide their care and rehabilitation so that they will lead a satisfactory life in the society and become productive; render temporary and permanent care or home care services to the ones in need of support (Art. 6). Within this scope care services can be rendered as home care or institutional care. It is essential that the service is provided without separating the person from his/her social and physical environment (Art. 9). While rendering care services; biological, physical and social needs of the person are taken into consideration (Art. 8).

In Turkey, care services for persons with disabilities are rendered by natural and legal persons or by public institutions and organizations that received a license from Ministry of Family and Social Policy (Art. 8). In provision of concerned care services, importance is attached to personal development and needs of persons with disabilities that would help them participate and orient themselves in social life and persons with disabilities in need of care are preferably provided with social support service models. As part of care services skills development for daily living activities is provided and thus independent living capacities of individuals are increased.   

Institutional care services, coordinated by 81 provincial directorates affiliated with Ministry of Family and Social Policy, are rendered by Residential Care and Rehabilitation Centers for persons with disabilities; Rehabilitation and Family Consulting Day Centers that provide only day service and Private Care Centers that provide services on a residential and/or daily basis. 

As per Additional Article 7 of Law No. 2828 on Social Services that was amended by Turkish Disability Act in 2005, it was stipulated that care services for persons who are not subject to the social security institutions, persons with disabilities who lost their families and are in need of care and the ones whose families are socially or economically deprived shall be rendered in public or private care institutions or in their residential addresses. This amendment extended the scope of care services and thus, all persons with disabilities in need of care whether they had social insurance or not, became entitled to benefit from care services.  

Institutions that render services to persons with disabilities who cannot receive care at home take into consideration the principle of performing rehabilitation and social services in line with human dignity of persons with disabilities. Within the scope of these services which aim at fulfilling vital necessities, some extra activities such as practicing, sportive activities, artistic - cultural activities and social, vocational and occupational activities are performed in order to maintain and develop skills and abilities. In addition, relevant institutions for ensuring health, education and employment services to persons with disabilities are contacted for any possible cooperation. 
Since 2010, there has been no waiting list of persons with disabilities who want to benefit from public institutions. The number of public residential care and rehabilitation centers, which was 21 in 2002, increased to 87 by the end of 2015 and a total of 6.494 persons with disabilities benefit from the services in these centers that have a total bed capacity for 6.880 persons.
Persons with disabilities in need of care services or their relatives can request benefiting from private care centers. The government pays two minimum wages per person to private care centers for 24 hours inpatient care service. By the end of December 2015, a total of 10.823 persons with disabilities benefit from the services provided by 156 private care centers that have a total bed capacity for 13.656 persons. The amount paid by government to private care centers for persons with disabilities in 2015 was 222 million Turkish Liras.

Institutional care services in Turkey are in the process of transformation in parallel with the approach of “community based care” in recent years. Within this scope, the work on establishing principles and standards of care services for persons with disabilities who need personal care has gained acceleration in order that the services are rendered without prejudice to human dignity.
The Project “Hope Houses” was initiated with the aim of providing care services through active participation to society to persons with disabilities who reside in care and rehabilitation centers and whose conditions are assessed to be suitable for receiving such a service. This model has been developed for persons with especially intellectual and mental disabilities by providing living in apartments in small groups in touch with their neighbors. It is aimed that these persons with disabilities will actively participate into social life of the community through psycho-social support and support relating to education and employment. First Hope House was opened in 2008 and the number of such houses reached up to 111 (as of December 2015) and it will increase rapidly as the feedback is positive.  
To promote the deinstitutionalization process towards community based care for persons with disabilities “home based care services” have been promoted since 2005. In this respect, in 2006 a subsidy is brought that is based on the Turkish Disability Act (2005). The basis of “home based care services” is to be paid monthly minimum wage to the person who takes responsibility of care of the person with disability. By the end of December 2015, the number of persons with disabilities who benefit from this service was 508.481 and the amount paid by government to these persons was approximately 3,8 million Turkish Liras. Moreover, IPA Project under the title of “Promoting Services for People with Disabilities” was implemented between the years 2010 and 2014. The aim of the Project is to contribute to the effort of government of Turkey in the provision of effective, appropriate and efficient community based support services for persons with disabilities. The Project’s purpose is to develop a model of community based care and support service delivery to improve quality of existing services, to determine the service standards, to clarify roles and responsibilities of related institutions and to provide effective collaboration among them (TR080104 Promoting Services for Persons with Disabilities).
Another service in the scope of community based care is the “support services to home care” that has been in practice since 2010. If families of persons with disabilities need support in terms of delivery of care, care personnel of public care centers go to the dwelling and provide half time service. Currently 60 families and persons with disabilities benefit from this service. 
Within the scope of the service “Care for Temporary Visitors and Guests” which is a new service model and includes provision of care service free of charge to a person with disability whose family members cannot deliver care to him/her as they have to travel to another city or country with the purposes of a vacation or health care etc. In such cases, persons with disabilities can stay and receive care in public care institutions for maximum 30 days in a year. All needs of persons with disabilities are covered by the institution during this period. Currently, 290 persons with disabilities benefit from this service. 

Along with the residential care and rehabilitation centers affiliated with the Ministry, there are also “Rehabilitation and Family Consulting Centers” that provide day services for out-patients. These centers, providing either half day or full day service, combine rehabilitation and care services for individuals or groups and also provide consultancy service for families - especially for mothers of persons with disabilities. These centers are opened nationwide on demand. Currently there are 5 centers that render service to 432 persons with disabilities.

Within the scope of the service “Care for Temporary Visitors and Guests” which is a new service model and includes provision of care service free of charge to a person with disability whose family members cannot deliver care to him/her as they have to travel to another city or country with the purposes of a vacation or health care etc. In such cases, persons with disabilities can stay and receive care in public care institutions for maximum 30 days in a year. All needs of persons with disabilities are covered by the institution during this period. Currently, 290 persons with disabilities benefit from this service. 
