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Dear members of the CRPD Committee,

we are glad to have the opportunity to make comments on the draft General Comment referring to the articles 4.3 und 33.3 of the CRPD. 

We very much appreciate this General Comment because in our opinion the principle of participation of persons with disabilities is a core element of the CRPD. It was crucial during the negotiations on the convention and it is still crucial regarding the quality of its implementation and monitoring.


1. Positive aspects
As mentioned before we strongly support this General Comment. Bearing in mind our experiences with the implementation of the CRPD in Germany we especially appreciate

· the human rights based approach throughout the document;

· the references to other human rights documents;

· the definitions of DPOs/OPDs and the distinction between DPOs/OPDs on the one hand and CSOs on the other;

· the precise description of the conditions of a good participation as detailed formulated in paragraph 21, 34, 38 of the draft;

· the mentioning of peer support in para 23 of the draft;




· the definition of immediately applicable rights in para 29 of the draft;

· the critical analysis of the fact that persons with disabilities often have to participate on a voluntary basis (draft para 33);

· the recommendation to State Parties to strengthen the capacity of DPOs/OPDs to participate (draft para 43);

· the idea of nullification of decisions that have been adopted in breach of article 4.3 CRPD (draft para 48);

· the recommendation to State Parties to establish strong monitoring and enforcement mechanisms (draft para 49).

2. Areas of concern and recommendations
There were only a few wordings in the draft we have taken a critical look at:

· We consider the list of discriminated groups in para 36 and 38 of the draft as inconsistent. We prefer the list in para 75 (f) and recommend to repeat this list in the other articles;

· We don´t understand why you mentioned “including parents and families of persons with disabilities” in draft para 75 (i). As you should know parents and other relatives tend to overprotect persons with disabilities or decide for them. We recommend to replace the mentioned phrase by “including parents with disabilities”.


3. Missing aspects

We think there are some important aspects in the context with participation that are yet missing in the draft:

· We miss the involvement of article 35.4 CRPD.

· Under draft para 11 remaining implementation gaps are listed. Please add the following phrases:
- the lack of legally binding provisions relating to the implementation of a participation in compliance with the CRPD; 
- the lack of rules and standards to implement a satisfactory participation;
- those rules and standards have to be elaborated in close consultation and active involvement of persons with disabilities, through DPOs/OPDs;
- the lack of programs of capacity-building of DPOs/OPDs to be able to participate at eye level;
- the insufficient participation which in many cases is not more than tokenism.
· In draft para 14 you define forms of organizations. Please add the definition of “Organizations of children with disabilities”.



· Under “IV. Relationship with other provisions of the Convention” we miss
- the relationship to article 16: This article is of special importance to women with disabilities for they face increased risks to experience violence. The obligations of the State Parties under this article have to be compiled with the participation of DPOs/OPDs. We believe that it is important to add a paragraph clarifying the obligations of State Parties under this article.
- the relationship to article 23: This article is of special importance to parents with disabilities. Pease add a paragraph related to article 23.
- the relationship to article 25: Questions of health are crucial for many persons with disabilities and usually health systems are not inclusive. Therefore a paragraph referring to article 25 is indispensable.
- the relationship to article 26: In this article “peer support”, an important factor for capacity-building, empowerment and participation is mentioned. Therefore his article has to be listed.
- draft para 67 refers to the relationship to article 29 but in our view in an insufficient way. Please add: Due to the CRPD and other international legislation States Parties are obliged to ensure that persons with disabilities have the right and the opportunity to vote and to be elected.
- the relationship to article 30: We believe that the participation in cultural life, recreation, leisure and sport constitutes a huge sector of life of all persons with and without disabilities. Therefore a paragraph relating to this article has to be added.

· Under “V. Implementation at the national level” we suggest to add in your list (a-s) a new paragraph (for example a new l) with this wording: Define in close consultation with DPOs/OPDs verifiable indicators for good participation as well as concrete timelines and responsibilities for implementation and monitoring.
We would be delighted if you could include our comments.

Best regards
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Director of ISL
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