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C: Comment
I.
Introduction

1.- The close consultation and active involvement of persons with disabilities, through disabled persons organizations (DPOs)/ organizations of persons with disabilities (OPDs), in the negotiations, development and drafting of the Convention on the Rights of Persons with Disabilities, had a positive impact on its quality and relevance for persons with disabilities and also showed the *power  possessed by persons with disabilities. The active involvement of DPOs/OPDs and their allies resulted in an advanced and innovative human rights treaty, which is ground-breaking in changing the disability paradigm. Effective and meaningful participation of persons with disabilities, through DPOs/OPDs, is thus at the heart of the Convention.

C: No estoy segura que la mejor expresión sea “power”, que tiene un sentido específico desde la ciencia política. Podría utilizarse la “fuerza e incidencia”. 
2.
“… Member States were also encouraged to involve persons with disabilities, through their DPOs/OPDs, in the preparatory processes contributing to the work of the Ad Hoc Committee, and to include persons with disabilities in their official delegations…”  

C: Se sugiere reemplazar por  “expertos con discapacidad. 

7.- The participatory processes and the involvement of persons with disabilities, through DPOs/OPDs, in the negotiations and drafting of the Convention, proved to be an excellent example of best practice of the principle of full and effective participation. As a result, in international human rights law, persons with disabilities were not considered as “objects” to be cared for anymore but rather as “subjects” respected and enjoying human rights and fundamental freedoms.

C: Además esa participación efectiva también se vincula especialmente con el principio de la  autonomía individual y la libertad de tomar las propias decisiones.
11.
Some of the remaining implementation gaps are:

(l) The insufficient accessibility, accommodation, disability and age-appropriate support to persons with disabilities to have access to all facilities, procedures and information related to public decision-making, consultation and monitoring processes.

C: Otras lagunas o vacío son: .- falta del enfoque transversal de las personas con discapacidad en los diversos asuntos públicos y no solamente en políticas sobre discapacidad. .- Falta de rendición de cuentas de la autoridad en cuanto promover la participación de las personas con discapacidad y sus organizaciones representativas en los diversos asuntos públicos y la consideración de sus puntos de vista y posiciones en las decisiones públicas.  
14.
In this general comment the following definitions apply:

(a)
“Disabled persons organizations (DPOs)…”
C: La expresión “Disabled persons organizations (DPOs)” no refleja el consenso logrado en la CRPD. El lenguaje de la Convención, debemos hablar de “Organizaciones de Personas con Discapacidad”.
Pido especialmente modificar la primera expresión, ya que el no hacerlo significaría un retroceso.
(e)
Organizations of parents of children with disabilities are key to facilitating, promoting and securing the interests, autonomy and active participation of their children with disabilities and should be included in the consultation, decision-making and monitoring processes.
C: Podría considerarse también a las organizaciones de niños y jóvenes con discapacidad.
20.
The phrase “concerning issues relating to persons with disabilities”, as referred to in article 4.3, must be broadly interpreted to cover the full range of legislative, administrative and other measures that may directly or indirectly affect persons with disabilities; take into account the protection and promotion of the human rights of persons with disabilities; and refraining from engaging in any act or practice, be it deliberate or otherwise that is inconsistent with the Convention. This is a way for States parties to mainstream disability through inclusive policies, ensuring that persons with disabilities are considered on an equal basis with others. It also ensures that the knowledge of and life experience of persons with disabilities are considered when deciding upon new legislative, administrative and other measures. This includes any decision-making processes, whether disability-specific or mainstream, such as general laws, disability specific laws and the public budget, which might have an impact on their lives.

C: Sugiero explicitar que esto es el “enfoque transversal del modelo de derechos humanos de las personas con discapacidad. 
21.
“...reasonable accommodation when required, such as the provision of sign language interpreters and Easy Read text and language, Braille and tactile communication. Their respective views must be given due consideration and weight and they must be duly informed of the outcome of the process, including an explicit explanation, in the findings, considerations or reasoning of decisions, on how their views were considered and why”.

C: Sugiero incorporar los “apoyos para la expresión de la voluntad” (de acuerdo al Art. 12 de la CRPD). 
25.
“…The participation and involvement of DPOs/OPDs promotes effective governance, holds authorities accountable and makes them responsive to the requirements of persons with disabilities, and improves public management and human rights protection”.

C: Enfatizar la participación de las personas con discapacidad también enriquece a toda la sociedad. 

28.
“Article 33.3 implies that States parties should support and fund the strengthening of capacity within civil society to ensure that DPOs/OPDs can effectively participate in the process of implementation and monitoring. DPOs/OPDs must be given adequate resources to make use of this access, including support through funding, and ensuring that, among others, *accessibility requirements for various disabilities…”
C: Agregar los ajustes razonables y apoyos
34.
Persons with disabilities, through their DPOs/OPDs, can only effectively participate whether their views are given due weight guaranteeing that they are not only heard as a mere formality or as part of a mere tokenistic approach to consultation.  [Furthermore, their views should be considered as no less important than other actors, under article 4.3 (see para. …)]. States parties decision-making actors should "take into account the results of such consultations and reflect them in the decisions adopted,"  by duly informing them of the outcome of the process and explicitly explaining, in the findings, considerations or reasoning of decisions, how their views were considered and why.
C: Se debe explicitar que se trata de un procedimiento de rendición de cuentas de los Estados.
49.
States parties should develop strong monitoring and enforcement mechanisms with [dissuasive/effective] penalties and remedies for non-compliance of the implementation of laws, policies and regulations that seek to implement the Convention. Compliance should be monitored by independent mechanisms, with the authority to initiate investigations and impose sanctions to both public and private entities who fail to implement them, but at the same time by DPOs/OPDs themselves, being able to trigger a procedure when they feel that public or private entities have failed to comply with adopted policies and programmes, and/or to involve and consult them in the process.

C: Las restricciones o exclusiones de la participación de las pcd y sus organizaciones representativas afecta el reconocimiento, goce y ejercicio de derechos humanos y libertades fundamentales, en igualdad de condiciones con los demás. Por lo tanto, las restricciones o exclusiones, por acción o por omisión, de esta participación, configura discriminación por motivo de discapacidad, aplicando el artículo 2 de la CDPD.
54.
“…While procedures and related materials should be inclusive of and accessible to persons with disabilities, through their DPOs/OPDs, and including early intervention time frames and technical assistance, reasonable accommodation, such as for example sign language interpreters and Easy Read, should always be provided in all dialogue and consultation processes”.
C: La interpretación en lengua de señas y lectura fácil corresponde a normas generales de accesibilidad y no constituyen particularidades de ajustes razonables.
55.
Article 6 promotes the empowerment and participation of women and girls with disabilities, including through the creation of DPOs/OPDs of women and girls with disabilities, for enabling participation and involvement under article 4.3. Participation of women through their representative organizations should be considered a pre-requisite in the design, implementation and monitoring of all programmes that have an impact on their lives, and in addressing specific issues impacting exclusively or disproportionately on women with disabilities, as well as women’s rights and gender equality policies in general, especially in relation to sexual and reproductive health and rights, and gender-based violence, including sexual violence. Women with disabilities must also be included in all branches and bodies of the national monitoring and implementation system. The general rule should be that all consultation bodies, mechanisms and procedures must be disability-specific, inclusive and consider a gender perspective.

C: Aquí se refleja claramente el camino de doble vía que debería explicitarse también en  toda otra materia.
60.
“… However, the current lack of compliance with article 12 must under no circumstance preclude the inclusive implementation of articles 4.3 and 33.3. Recalling and living up to the Committee’s general comment No. 1 (2014), legal capacity is the key to accessing full and effective participation in society, and participation in decision-making processes should be guaranteed to all persons with disabilities, including persons with intellectual and/or psychosocial disabilities as well as children with disabilities, through their DPOs/OPDs, and if necessary through supported decision-making regimes that respect the person’s autonomy, will and preferences”.

C: Un rol importante de las OPD será diseñar, aplicar y evaluar los sistemas de apoyo de acuerdo al artículo 12 de la CDPD. 
64.
To ensure the right to education (art. 24), States parties must consult with and actively involve persons with disabilities, including children with disabilities, through DPOs/OPDs, in all aspects of planning, implementation, monitoring and evaluation of inclusive education policies and legislation. Persons with disabilities and, when appropriate, their families, should be recognized as partners and not merely recipients of education and be ensured their right to be heard and to have their opinion be given due consideration within the education system.

C: Se debe hacer referencia al GC N° 4 sobre el Derecho a la Educación Inclusiva.

69.
“…The system should be established to enable the formulation and implementation of policies to give effect to the Convention, through close collaboration with DPOs/OPDs, and guided by the Washington Group on Disability Statistics”.

C: Se recomienda concordar con el último marco de decisiones del Secretario General de UN, en relación a la recopilación de datos. 
75.


(d)
To support the establishment of preferably one single umbrella DPO/OPD, which coordinates and represents the activities of a number of single DPOs/OPDs of persons with different disabilities, to ensure the inclusion and full participation of persons with all kinds of disabilities in the monitoring process.
C: Esto es lo deseable y conveniente. Sin embargo, no se puede obstaculizar la libertad de asociación. En muchos países hay fragmentación de las OPD, pero esto no puede ser una excusa del Estado para no efectuar “las consultas estrechas”.
(h)
Consult with and actively involve persons with disabilities, including children and women with disabilities, through their DPOs/OPDs, in the planning, executing, and monitoring of public decision-making processes at all levels and in particular in the matters affecting them, giving them reasonable and realistic timelines in providing their views, and providing them with adequate non-conditional funding and support;

C: Para enfatizar la obligación del Estado, sugiero separar la obligación de consulta de OPD sobre los distintos asuntos públicos a todo nivel, para que quede claro el enfoque transversal del modelo de derechos humanos de las personas con discapacidad. En otra letra, poner el tema  de las “consultas en los asuntos que les afectan”.

(k)
Develop and implement, with the involvement of DPOs/OPDs, strong enforcement mechanisms with meaningful penalties and remedies for non-compliance of effective implementation of laws, policies and regulations promoting the implementation of the Convention and ensure monitoring of compliance by States parties and persons with disabilities, through their DPOs/OPDs;

C: Se puede utilizar también la figura de la discriminación cuando existe restricción o exclusión de la participación.
---
C: Es recomendable explicitar la rendición de cuentas de los Estados en la aplicación del artículo 4.3, garantizando la participación efectiva  de las personas con discapacidad y de sus organizaciones representativas, como también que sus opiniones han sido debidamente consideradas en las decisiones públicas. 
