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C: Comment
I.
Introduction
1.- The close consultation and active involvement of persons with disabilities, through disabled persons organizations (DPOs)/ organizations of persons with disabilities (OPDs), in the negotiations, development and drafting of the Convention on the Rights of Persons with Disabilities, had a positive impact on its quality and relevance for persons with disabilities and also showed the *power  possessed by persons with disabilities. The active involvement of DPOs/OPDs and their allies resulted in an advanced and innovative human rights treaty, which is ground-breaking in changing the disability paradigm. Effective and meaningful participation of persons with disabilities, through DPOs/OPDs, is thus at the heart of the Convention.
C: I'm not sure that the best expression is "power", which has a specific meaning from political science. "Force and incidence" could be used.
2.
“… Member States were also encouraged to involve persons with disabilities, through their DPOs/OPDs, in the preparatory processes contributing to the work of the Ad Hoc Committee, and to include persons with disabilities in their official delegations…”  
C: It is suggested, replace, by "experts with disabilities”.
7.- The participatory processes and the involvement of persons with disabilities, through DPOs/OPDs, in the negotiations and drafting of the Convention, proved to be an excellent example of best practice of the principle of full and effective participation. As a result, in international human rights law, persons with disabilities were not considered as “objects” to be cared for anymore but rather as “subjects” respected and enjoying human rights and fundamental freedoms.

C: In addition, this effective participation is also linked especially to the principle of individual autonomy and the freedom to make one's own decisions.
11.
Some of the remaining implementation gaps are:

(l) The insufficient accessibility, accommodation, disability and age-appropriate support to persons with disabilities to have access to all facilities, procedures and information related to public decision-making, consultation and monitoring processes.
C: Other gaps are: - lack of cross-cutting approach of persons with disabilities in various public affairs and not only in policies on disability. - Lack of accountability of the authority in promoting the participation of persons with disabilities and their representative organizations in the various public matters and the consideration of their views and positions in public decisions.
14.
In this general comment the following definitions apply:

(a)
“Disabled persons organizations (DPOs)…”
C: The expression "Disabled Persons Organizations (DPOs)" does not reflect the consensus achieved in the CRPD. The language of the Convention, we must speak of "Organizations of Persons with Disabilities".

I ask especially to modify the first expression, since not doing so would mean a backward movement.

(e)
Organizations of parents of children with disabilities are key to facilitating, promoting and securing the interests, autonomy and active participation of their children with disabilities and should be included in the consultation, decision-making and monitoring processes.

C: Organizations of children and youth with disabilities could also be considered.
20.
The phrase “concerning issues relating to persons with disabilities”, as referred to in article 4.3, must be broadly interpreted to cover the full range of legislative, administrative and other measures that may directly or indirectly affect persons with disabilities; take into account the protection and promotion of the human rights of persons with disabilities; and refraining from engaging in any act or practice, be it deliberate or otherwise that is inconsistent with the Convention. This is a way for States parties to mainstream disability through inclusive policies, ensuring that persons with disabilities are considered on an equal basis with others. It also ensures that the knowledge of and life experience of persons with disabilities are considered when deciding upon new legislative, administrative and other measures. This includes any decision-making processes, whether disability-specific or mainstream, such as general laws, disability specific laws and the public budget, which might have an impact on their lives.

C: I suggest to explicit that this is the "transversal approach of the human rights model of persons with disabilities”
21.
“...reasonable accommodation when required, such as the provision of sign language interpreters and Easy Read text and language, Braille and tactile communication. Their respective views must be given due consideration and weight and they must be duly informed of the outcome of the process, including an explicit explanation, in the findings, considerations or reasoning of decisions, on how their views were considered and why”.

C: I suggest incorporating the "supports for the expression of the will" (according to Article 12 of the CRPD).
25.
“…The participation and involvement of DPOs/OPDs promotes effective governance, holds authorities accountable and makes them responsive to the requirements of persons with disabilities, and improves public management and human rights protection”.

C: Emphasizing the participation of persons with disabilities also enriches the whole society.
28.
“Article 33.3 implies that States parties should support and fund the strengthening of capacity within civil society to ensure that DPOs/OPDs can effectively participate in the process of implementation and monitoring. DPOs/OPDs must be given adequate resources to make use of this access, including support through funding, and ensuring that, among others, *accessibility requirements for various disabilities…”
C: I suggest to add reasonable accommodation and supports.
34.
Persons with disabilities, through their DPOs/OPDs, can only effectively participate whether their views are given due weight guaranteeing that they are not only heard as a mere formality or as part of a mere tokenistic approach to consultation.  [Furthermore, their views should be considered as no less important than other actors, under article 4.3 (see para. …)]. States parties decision-making actors should "take into account the results of such consultations and reflect them in the decisions adopted,"  by duly informing them of the outcome of the process and explicitly explaining, in the findings, considerations or reasoning of decisions, how their views were considered and why.
C: It must be made explicit that this is an accountability procedure of the States

49.
States parties should develop strong monitoring and enforcement mechanisms with [dissuasive/effective] penalties and remedies for non-compliance of the implementation of laws, policies and regulations that seek to implement the Convention. Compliance should be monitored by independent mechanisms, with the authority to initiate investigations and impose sanctions to both public and private entities who fail to implement them, but at the same time by DPOs/OPDs themselves, being able to trigger a procedure when they feel that public or private entities have failed to comply with adopted policies and programmes, and/or to involve and consult them in the process.

C: The restrictions or exclusions of the participation of pwd and their representative organizations affects the recognition, enjoyment and exercise of human rights and fundamental freedoms, on an equal basis with others. Therefore, the restrictions or exclusions, by action or omission, of this participation, constitute discrimination based on disability, applying article 2 of the CRPD.
54.
“…While procedures and related materials should be inclusive of and accessible to persons with disabilities, through their DPOs/OPDs, and including early intervention time frames and technical assistance, reasonable accommodation, such as for example sign language interpreters and Easy Read, should always be provided in all dialogue and consultation processes”.
C: La interpretación en lengua de señas y lectura fácil corresponde a normas generales de accesibilidad y no constituyen particularidades de ajustes razonables.
C: The interpretation in sign language and easy reading corresponds to general accessibility norms and they do not constitute particularities of reasonable accommodation.
55.
Article 6 promotes the empowerment and participation of women and girls with disabilities, including through the creation of DPOs/OPDs of women and girls with disabilities, for enabling participation and involvement under article 4.3. Participation of women through their representative organizations should be considered a pre-requisite in the design, implementation and monitoring of all programmes that have an impact on their lives, and in addressing specific issues impacting exclusively or disproportionately on women with disabilities, as well as women’s rights and gender equality policies in general, especially in relation to sexual and reproductive health and rights, and gender-based violence, including sexual violence. Women with disabilities must also be included in all branches and bodies of the national monitoring and implementation system. The general rule should be that all consultation bodies, mechanisms and procedures must be disability-specific, inclusive and consider a gender perspective.

C: This clearly reflects the two-way road that should also be made explicit in all other matters.
60.
“… However, the current lack of compliance with article 12 must under no circumstance preclude the inclusive implementation of articles 4.3 and 33.3. Recalling and living up to the Committee’s general comment No. 1 (2014), legal capacity is the key to accessing full and effective participation in society, and participation in decision-making processes should be guaranteed to all persons with disabilities, including persons with intellectual and/or psychosocial disabilities as well as children with disabilities, through their DPOs/OPDs, and if necessary through supported decision-making regimes that respect the person’s autonomy, will and preferences”.

C: An important role of the DPOs will be to design, apply and evaluate the support systems according to Article 12 of the CRPD.
64.
To ensure the right to education (art. 24), States parties must consult with and actively involve persons with disabilities, including children with disabilities, through DPOs/OPDs, in all aspects of planning, implementation, monitoring and evaluation of inclusive education policies and legislation. Persons with disabilities and, when appropriate, their families, should be recognized as partners and not merely recipients of education and be ensured their right to be heard and to have their opinion be given due consideration within the education system.

C: Reference should be made to GC No. 4 on the Right to Inclusive Education.
69.
“…The system should be established to enable the formulation and implementation of policies to give effect to the Convention, through close collaboration with DPOs/OPDs, and guided by the Washington Group on Disability Statistics”.

C: It is recommended to agree with the last decision framework of the Secretary General of UN, in relation to the collection of data.
75.


(d)
To support the establishment of preferably one single umbrella DPO/OPD, which coordinates and represents the activities of a number of single DPOs/OPDs of persons with different disabilities, to ensure the inclusion and full participation of persons with all kinds of disabilities in the monitoring process.
C: This is desirable and convenient. However, freedom of association can not be hindered. In many countries there is fragmentation of the DPOs, but this can not be an excuse for the State not to carry out "close consultations".

(h)
Consult with and actively involve persons with disabilities, including children and women with disabilities, through their DPOs/OPDs, in the planning, executing, and monitoring of public decision-making processes at all levels and in particular in the matters affecting them, giving them reasonable and realistic timelines in providing their views, and providing them with adequate non-conditional funding and support;
C: To emphasize the obligation of the State, I suggest separating the obligation of consultation of OPD on different public issues at all levels, so that the cross-cutting approach of the human rights model of persons with disabilities is clear. In another letter, put the topic of "consultations on matters that affect them"
(k)
Develop and implement, with the involvement of DPOs/OPDs, strong enforcement mechanisms with meaningful penalties and remedies for non-compliance of effective implementation of laws, policies and regulations promoting the implementation of the Convention and ensure monitoring of compliance by States parties and persons with disabilities, through their DPOs/OPDs;

C: The figure of discrimination can also be used when there is restriction or exclusion of participation.
Final Comment: It is advisable to make explicit the accountability of the States in the application of article 4.3, guaranteeing the effective participation of persons with disabilities and their representative organizations, as well as that their opinions have been duly considered in public decisions.
