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Introduction

1. Saldarriaga Concha Foundation wrote a Report on the Right to Inclusive of Persons with Disabilities
 and submitted it to the Committee on March 20th, 2015 on the day of General Discussion on the Right to Education of Persons with Disabilities.
2. We gladly noticed that the Draft General Comment and the work of the Committee have taken into consideration the main observations Saldarriaga Concha Foundation has suggest. In this brief document, Saldarriaga Concha Foundation presents some comments and feedback on the Draft General Comment on art. 24 of the CRPD, namely on the access of over-age persons with disabilities to the inclusive educational system.

3. The current conditions of access to education for persons with disabilities in Colombia are alarming: 90% of them do not attend mainstream education institutions. At the same time, while 85% of the general population of persons without disabilities between the ages of 6 and 11 years of age have access to education, only 27.4% of persons with disabilities in this age range have access, and only 5.4% of the persons with disabilities ever reach higher education. While 7% of the general population of Colombia is illiterate, in the case of the population of persons with disabilities, that figure reaches 25%.

4. Saldarriaga Concha Foundation is a Colombian social organization which for the past 42 years has been working to build a society for all with special focus on older persons, the aging process and persons with disabilities. Education is one of our strategic cornerstones and for this reason we seek to improve quality of education in Colombia by promoting and encouraging the access and permanence of persons with disabilities in the educational system. Thereby Article 24 of the CRPD encompasses the aim of our work and investment, and thus our operations seek to establish quality education for all people by breaking down barriers to learning and participation.

5. From 2008 until the present, Saldarriaga Concha Foundation has invested nearly 4.4 million USD in inclusive educational programs for persons with disabilities. This investment has focused on early childhood, preschool, primary and secondary education for persons with disabilities. Additionally, it has fostered their access to higher education in Colombia and abroad, particularly in the United States of America and Spain.

Observations on the obligations of States parties

Over-age persons with disabilities

6. It is important for the Committee and its General Comment on article 24 to establish that the protection and fulfilment of the right to inclusive education applies to all persons with disabilities no matter their age or the type of education to which they have had access. The actual Draft only mentions it shyly in paragraph 3. The inclusive educational system must place special attention on assuring the transition of persons who have previously been excluded towards full inclusion and the fulfilment of the right under conditions of equality.

7. From our experience, being older, which is to say, the cases in which the person with disabilities has a significantly higher age than his/her peers in the same grade at school, qualifies as a complex situation about which it is important the Committee expand. In Article 24 of the CRPD, the right of persons with disabilities to inclusive education is not qualified in terms of age; nevertheless, this does not mean that any person of any age can be in any grade in the educational system, or be there perpetually. This situation misrepresents education as a Human Right and the aims it has. What has been observed in some experiences in Colombia is that persons with disabilities have been placed in school grades which do not correspond to their own age group as set up for the general population. This may occur frequently in the cases of people with intellectual disabilities and it is easy to find young people with disabilities from 12-18 years of age in the early grades of elementary school together with children who do not have disabilities in the age bracket of 6 to 10 years of age.

8. The right to inclusive education is directly linked to equality and non-discrimination
, and thus it includes both prerogatives and duties. Based on our experience, we suggest the General Comment to elaborate on two state obligation regarding over-age persons with disabilities:
9. On the one hand, regarding the obligation of States to adapt the criteria which corresponds to the age/grade correlation to promote the inclusion of persons with disabilities whose chronological age difference is evident but insignificant. 
10. On the other hand, indicate that the right to inclusive education also applies to “adult education” within the education system, so those persons with disabilities whose age is significantly different than the age of its peers, can access education under conditions of equality with those without a disability.
***
� Advocacy Officer of Saldarriaga Concha Foundation. Attorney of Law, Master’s in Urban and Regional Planning, L.L.M. in International Law and Human Rights.


� See, Saldarriaga-Concha Website: � HYPERLINK "http://www.saldarriagaconcha.org/images/Vol1No1_Final_e.pdf" �http://www.saldarriagaconcha.org/images/Vol1No1_Final_e.pdf� 
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