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Suggestions and Recommendations on Draft General Comment on the right to inclusive education (Article 24)
· IDIA Disability Access Programme (IDAP), 
Increasing Diversity by Increasing Access, India

Pursuant to the call for submissions made by the Committee on the Rights of Persons with Disabilities (the “CRPD”) on its Draft General Comment on the Right to Inclusive Education (Article 24), IDAP submits the following suggestions:
1. The following core features of inclusive education should be added in Para 12: “Provision of counseling services: Inclusive learning environment must endeavor to provide psychological and emotional support to persons with disabilities for the benefit of their mental health. Such services leave a meaningful impression upon disabled persons and go a long way in helping them deal with their day-to-day problems positively”.
2. In Para 14, the following should be added: “In addition to these, such children must also be provided with counseling services which would help them in tackling any new problem they might face in a changed environment. In light of their exposure to traumatic situations, counseling also helps them in dealing with PTSD, ensures maintenance of mental health and psychological equilibrium”.
3. Para 21 stresses the importance of accessibility of educational institutions and programmes to everyone, without discrimination. While it mentions that reasonable accommodation in educational environments requires a host of holistic measures for improving the infrastructure, the aspect of sanitation is mentioned only in passing. It is imperative to note that poor sanitation at school can be one of the biggestbarriers to quality education for children with disabilities.
Therefore, the aspect of sanitation must be appropriately expounded upon, to ensure that the infrastructure provided for truly inclusive education is all-encompassing in nature. 
4. Para 22 should reaffirm the need to create appropriate exceptions in copyright laws for the purpose of facilitating the conversion of printed books into accessible formats by permittingreproduction, distribution and making available of published works in accessible formats as recognized in Marrakesh Treaty to Facilitate Access to Published Works for Persons Who Are Blind, Visually Impaired, or Otherwise Print Disabled.

5. Para 28 makes a reference to Article 24, Para 2 (c) which deals with reasonable accommodation. However, elaboration on what such accommodation would involve subsequently occurs at various different parts of the Comment, including but not limited to, references to infrastructural changes, learning aids, etc. While important examples of such accommodation have thus been specified within the text of the comment itself, such aspects of reasonable accommodation should instead be provided in Para 2(c) itself to provide clarity in interpretation.
6. In Para 29, it is stated that the involvement of parents and family members of a person with disability for assessing what form of reasonable accommodation they require would depend on their age and maturity. It is submitted that the practice of the infantilization of persons with disabilities is very common which results in their choices and decisions being made by their parents and guardians on account of the assumption that the disabled person lacks sufficient maturity. It is imperative that this paragraph make it clear that as soon as a child attains a certain age, say 10-12 years, anddoesn’t have a disability impairing his/her cognitive functioning, voice of such a child should be given maximum importance in the ascertainment of his/her reasonable accommodation needs.
7. In Para 38, under the “Obligation to protect”, an explicit mention should be made of the obligation of state parties to proscribe all forms of discrimination by private schools which prevent persons with disabilities from accessing quality education. 
8. Para 45 and 46 affirm “the best interest of the child” standard in Article 7(2), which is a laudable step towards recognizing autonomous views and self-identity of the individual. While it is mentioned earlier in the comment that parents are stakeholders who should be consulted to improve the quality of inclusive education, Article 24 does not repeat the parental rights rules of earlier human rights treaties such as the International Covenant on Civil and Political Rights or the International Covenant on Economic, Social, and Cultural Rights. This omission coupled with the direct declaration of “the best interest of the child” standard in Article 7(2), might result in the convention undermining parental rights for the education of children with disabilities. Therefore, parental rights must be given strong recognition, while not impinging upon the privacy and autonomy of the disabled student.
9. In Para 54, it should be made clear that children with disabilities should also be provided appropriate counseling support to address the pernicious effects on mental health that flow from their disability. In most cases, constant stereotyping, persistent denial of opportunities, insidious forms of overt discrimination and excessive scrutiny of every activity through the prism of a person’s disability results in disabled students being forced to grapple with feelings of self-doubt, low self confidence and, in extreme cases, suicidal thoughts. Therefore, it is imperative that appropriate support be provided to help such students maintain the mental conditions needed to function optimally.
10. Para 57, while talking about the need to provide barrier-free access to sporting and recreational activities, should address some concrete challenges that persons with disabilities face while trying to participate in such activities. In most circumstances, students with disabilities are either made to sit in the classroom when other children go to the playground or are asked to sit in a corner. As sporting activities offer children an unparalleled opportunity to forge deep relationships and develop a large array of life skills, the deprivation of such opportunities has a number of negative ramifications. Para 57 should make clear that schools have an obligation to develop alternative modes of recreation for the benefit of disabled students and should work with such students to find concrete ways of helping them acquire the skills that are typically acquired through sporting activities.
11. In Para 63, there should be an explicit mention of the need to penalize schools, in the public as well as private sector, that do not comply with inclusive education norms.
It is imperative that state parties create legislative frameworks that contain stringent penalties, such as, fines, naming and shaming, cancellation of accreditation, etc. which deter schools from engaging in exclusionary practices.
12. InPara 65, it should be emphasized that authorities created for the purpose of addressing grievances associated with inclusive education must be appropriately staffed and provided appropriate technological and physical resources.
Further, the importance of spreading greater awareness about the complaints mechanism through awareness drives, inclusive education camps, the use of popular media and the incorporation of relevant information in the Education Sector Plan must be clearly stated, since such a mechanism would lack any meaning until the last man in the line is able to get his grievances appropriately addressed.
13. Para 66 calls for initiation of de-institutionalization of persons with disabilities as inclusive education is incompatible with long term institutionalization. De-institutionalization of persons with disabilities and their assimilation into the society is in effect the larger goal of the inclusive education model. However,the stage and scale on which the process is sought to be initiated must be specified. It must be noted that the process of de-institutionalization must be on the heels of establishment of inclusive education system, complete with the requisite legal framework, complaints mechanism, grievance redressal machinery and infrastructure while institutions can function as resource centres till that point of time. If the process of de-institutionalisation precedes the aforementioned, a state of chaos and uncertainty may prevail wherein the traditional centres of learning for the disabled have been closed down and appropriate substitute for the same is not in place.
14. In Para 67, it should be made clear that early childhood intervention should also include appropriate support for the acquisition of special skills that are needed to compete on a footing of equality with others in an inclusive environment later in life. Need-based support, such as orientation and mobility training, Braille literacy, sign language, etc., should be provided to children before they enter school.
15. In Para 77, while it is important to  expatiate upon the need to develop individualized assessment schemes as opposed to standardized testing, there should be a concerted attempt to ensure that students with disabilities are held to the same standards as their able-bodied counterparts. Instead of exempting them from activities which they cannot participate in, a conscious effort should be made to design alternative approaches to give an opportunity to students with disabilities to demonstrate the same skill setas their able-bodied counterparts. Unless there are cogent andcompelling reasons for devising more lenient mechanisms for testing students with disabilities, such as a severely debilitating health condition, they should be assessed with the same level of rigour and thoroughness as everyone else.
16. Para 78 appropriately recommends that monitoring frameworks with structural, process and outcome indicators must be established and specific benchmarks and targets for each indicator, to measure the progress of the inclusive education system, must be implemented. The involvement of people with disabilitiesin the normative and empirical aspects of these indicators must be ensured and strengthened by inviting direct public participation, judicious use of massmedia, social media and other forms of popular communication. This initiative should be undertaken with the objective to render ease and accessibilityto the processing and interpretation of data collected for such indicators.
17. The suggestions put forth in Para 80 are quite problematic because they fail to take note of the barriers to socialization, development of self-advocacy skills and qualities such as individual autonomy and privacy that result from the direct involvement of family members and other community elders in the classroom and other educational settings. Far too often, children with disabilities who go to school with their family members become highly dependent upon such members for getting their basic needs met and lack the skills, tools and abilities to make important decisions or choices independently. Therefore, unless the nature of one’s disability is such that constant support is absolutely necessary, there is no valid justification for encouraging the constant involvement of family members in educational and social settings.
18. Para 83, which emphasizes the importance of private sector involvement, seems to have been added as an afterthought. Inclusive education would mean very little to children with disabilities unless robust measures are taken to make private schools barrier-free. Instead of making a fragmentary and half-hearted reference to the need for private schools to be appropriately included in inclusive education schemes, the Committee should unequivocally assert at all appropriate places that the suggestions set forth in this Comment apply with equal force to public as well as private schools.
19. While the draft general comment is comprehensive, importance of feedback collection deserves exclusive discussion. A feedback mechanism that collects inputs (suggestions, criticism, remarks on personal experience) from students, parents, teachers and organisations working in the field of disability rights will ensure that the system keeps up with the demands of the stakeholders. Analysis of feedback is especially crucial in the initial stages of functioning of the model to overcome possible procedural defects and substantive inadequacies. By incorporating a feedback collection mechanism either in the Education Sector Plan or the governing procedural framework, possibility of failure to gather response from the stakeholders can be eliminated.
20. One of the biggest hurdles yet to be overcome with respect to disability-friendly education is that inclusive measures, while prioritized and provided for in both international and national laws, are often never implemented in schools in a practical manner. This leads to a vicious cycle, wherein disabled students cannot depend on more and more mainstream schools due to the manifest lack of facilities available in such institutions to aid them in their education. Such institutions, in turn, continue to maintain environments that are inaccessible, at best, and unfriendly, at worst, to disabled students. Thus, if substantive changes to the text of the comment may also be recommended, this problem could, perhaps, be resolved by mandating the introduction of a method under the framework of such legislation for schools to be incentivized to admit more disabled children. This could possibly take place in the form of subsidies including but not limited to:
i. governmental grants and funding;

ii. deductions in taxes and economic disincentives that would force schools to re-think their exclusionary policies; and

iii. similar economic incentives.

This will, in turn, incentivize schools to make their infrastructure more disability-friendly, while also increasing opportunities for disabled students.
21. Finally, it is submitted that the draft comment does not make an explicit reference to the needs of children with invisible disabilities whose needs are often ignored by schools. At all appropriate places, such as in paragraphs dealing with reasonable accommodation, plans and policies and evaluation mechanisms, the needs of those with invisible, psychosocial and intellectual disabilities must be taken note of.
� IDIA Disability Access Programme of IDIA has been specifically formed to make legal education and the legal ecosystem in India more inclusive and disabled-friendly. IDIA has sensitised, trained and supported many students with disabilities, as well as undertaken policy research and reform for making legal education and legal profession more accessible to students with disabilities.


� Human Rights Watch found in Nepal that schools do not have accessible toilets. Some children with disabilities who spoke with Human Rights Watch reported having to wait to go home to be able to use the bathroom or even to get their mothers from home every time they need to use the restroom, so their mothers could assist them (Human Rights Watch, Futures Stolen, p. 43). Human Rights Watch has found similar accessibility challenges in China, where some schools required parents to care for their children at school as a pre-condition of admitting the children particularly where children need to be accompanied to the bathroom. (Human Rights Watch, As Long as They Let Us Stay in Class, pp. 3, 26-27).


�At present, less than 60 countries have such exceptions, resulting in the creation of legal barriers that perpetuate the ‘book famine’ by impeding the transformation of works into formats accessible to the disabled (available at http:/www.wipo.int/pressroom/en/briefs/limitations.html)


�In developing countries like India, where there are progressive laws that emphasize the importance of institutionalizing appropriate frameworks, maintaining a pool of scribes, adapting instructional material in accessible formats, etc., the key challenge is that these laws are often not observed due to low deterrence value.


�In India, for instance, the office of the Chief Commissioner for Persons with Disabilities is understaffed, resulting in constantly mounting arrears.
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