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Contribution to the Committee on the Rights of Persons with Disabilities
on the Draft General Opinion on the Article 24 CRPD, 5 January 2016
We, the four organizations which promote inclusive education in Japan



, hereby submit our opinion for the draft General Comments on Article 24 CRPD to the Committee on the Rights of Persons with Disabilities. We humbly request that the draft General Comments involves similar viewpoints with ours in many aspects. 
Our suggestions shown as below are for further interpretation of Article 24 which intends to promote inclusive education.
1. Clear Definition of Inclusive Education, integration, reasonable accommodation, and full inclusion

We request clearer definition of these terms related to inclusive education in order to avoid unnecessary debate or confusion in implementing inclusive education.
〇  Para.9　　　
【SUGGESTION】
　　"The Committee defines inclusive education as a process of overcoming exclusion from every aspect of education by transforming culture, policy and practice in all educational environments to accommodate the differing needs of individual students without excluding them from regular classrooms against their will, together with a commitment to remove the barriers that impede that possibility.” 
【JUSTIFICATION】
While inclusive education can be understood as a process of transforming education to accommodate diverse needs of learners, the definition of the right to inclusive education cannot be a process of reforming education. The right is an entitlement of individuals rather than an action to reform education system. If the committee defines the right to inclusive education, the definition should specify the rights that should be guaranteed for individuals such as right to free and compulsory education, right to be included and not to be segregated, or right to learn with necessary supports etc.
〇  Para.11:

 【SUGGESTION】
Integration is defined along with segregation and inclusion. As integration stated under Para17, there exist cases which try to ensure equality of education through integration. Therefore, a short period of time to approve the integration as a “progressive realization” only in the case of transitional measures to inclusion.

【JUSTIFICATION】
　　    There are number of cases which force students with disabilities to go to segregated schools or classes due to the lack of availability of educational materials and school facilities. Especially in Japan, if the student with disabilities once placed in a segregated schools, it would be very difficult for her/him to transfer to mainstream classrooms.  Therefore, inclusion should be the goal as stated under General Comments and only for a short period of time to approve integration as a progressive measure to inclusion so that it would ensure students to be in regular classrooms rather than segregated schools/classes. 
〇  Para.29

【SUGGESTION】
1. Add following sentence in the beginning of Para29 

In order to ensure effectiveness of inclusive education system, specific accommodations catering to the needs of individual persons with disabilities are required alongside measures to address the general accessibility of schools.  

2. Add following sentence at the end of Para29

Reasonable Accommodations in educational system exist to ensure the basic access to an equal opportunity for education with their peers as fundamental rights of children with disabilities.  

【JUSTIFICATION 】
It is no doubt that the individual needs should be respected when providing reasonable accommodations. The additional paragraph re-emphasis the goal as inclusion to avoid cases in which such individual needs are used for a reason for students to be sent to special schools or special classes.  

〇  Para.33:　
【SUGGESTION】
We recommend that the CRPD Committee defines full inclusion as a situation where children with disabilities are placed in the regular classrooms with the provision of reasonable accommodations. 

【JUSTIFICATION】
　　  While the last sentence in this paragraph clarifies the concept of “full inclusion”, the significance of “full” will remain unclear unless the goal to place students with disabilities within mainstream classes is indicated. 

2. Defining inclusive regular classroom as the standard learning environment and segregation against the will of children or parents as discrimination
In Japan, regular classrooms, special units in regular schools, and special schools are interpreted as equivalent choice within the inclusive education system. In Japan, Basic Act for Persons with Disabilities Article 16 (2) stipulates that the governments respect the wishes of children with disabilities and their parents insofar as possible. Contrary to this regulation, currently, children with disabilities have no choice but enroll in special schools or special classes against their or their parents' will, because of the inability to provide reasonable accommodation..

Not only a few State Parties have this tendency in common. While it is important to recognize different options based on the request of children and parents, the parents' choice should not be the primary reason 
used for justifying segregation.        
Based on this situation, we suggest following amendments to address the exclusion within the education system.

〇  Para.18：
【SUGGESTION】
The paragraph should mention on the issue of segregation as exclusion from inclusive settings, by describing direct and non-direct exclusions as follows.

 “an example of direct exclusion, for example, would be to classify certain groups of children as ‘non-educable’, and thereby ineligible to  access education. Placing children with disabilities in special environment against their or their parents' wish is another example of direct exclusion.

An example of non-direct exclusion would be the requirement of children to pass a common test or examination as a condition of entry into schools. Such a test would serve to exclude many who require reasonable accommodations and support
 in order to achieve their potential. 

Leading parents to choose special environment by not providing necessary support in regular classrooms is another example of non-direct exclusion.
〇  Para.19：
【SUGGESTION】
　　      We suggest adding the words as follows (see the underlined part).

“Paragraph 2(b) requires States parties to ensure the persons with disabilities can access inclusive, quality and free regular classes of primary and secondary education on an equal bases wish others in the communities in which they live. ”　　　　　　　　
〇   Para.27：
【SUGGESTION】
         We suggest adding the words as follows (see the underlined part).

“Paragraph 2(b) also requires that States parties ensure that children with disabilities are able to attend regular classes of primary and secondary schools within the own communities in which they live. ”　　　　
〇  Para.40：
【SUGGESTION】
The committee should add following points as discrimination which   requires immediate action.
・Any legislative, regulatory, and practical provisions to limit the right to choose inclusive regular classrooms such as the denial of reasonable accommodations in inclusive settings (see Para 11), constitute discrimination, thus requiring immediate action.
・Based on the Article 2 of the Convention,  the discriminations in education are: exclusion and  limitation against equal participation of persons with disabilities as well as imposing extra burden for persons with disabilities and parents to learn in inclusive settings.
【JUSTIFICATION】
Several cases of the enrollment of children with disabilities in special schools or special classes against their or their parents' will were reported in the following three examples.

    1) A regular primary school rejected the enrollment of a child with down-syndrome with the explanation of "troublesome task". The parents called for a remedy based on the human right issue. (Osaka, 2014)

2) A family requested to enroll their child
 in a regular school. They did not receive the official notification of enrollment until one month before the first day of the school year. (Tokyo, 2015)

3) Parents were told to attend their child
 in the school every day by the local education board when they requested his or her
 enrollment in a regular school. (Tokyo, 2012)

3. Measures to include children with severe disabilities including those who need medical care
〇  Para.38：
【SUGGESTION】
The last sentence in the paragraph 38 should indicate the wide variety of services, including medical care to ensure inclusion of children with severe disabilities. It could be as follows.

The obligation to fulfil requires States parties to take affirmative action measures that enable and assist persons with disabilities to enjoy the right to education, for example, that schools are accessible and that education systems are adapted appropriately with the necessary resources and services provided, including educational, social and medical services.
〇  Para51: 
【SUGGESTION】
         We suggest adding the words as follows (see the underlined part).
“The Committee draws the attention of States parties to the role   

that exercising the right to inclusive education will play in building the strengths, skills and competencies necessary for persons with disabilities, including persons with severe disabilities who require medical care/treatments/interventions to enjoy, benefit from and contribute to their local communities.”
　
〇  Para.70:

【SUGGESTION】
Add “personal assistance for those who need it” under the reasonable accommodations provided by schools 　
“.....make available reasonable accommodations, provide accessible transport to school, personal assistance for those who need it, make available appropriate and accessible text books and learning materials ….

4. Indicators and data collection for effective monitoring of inclusion
To monitor the progress in inclusive education, indicators should capture the multi-facet factors of exclusion such as gender, ethnicity or geographical locations as well as exclusion from regular classroom and opportunity for full participation. 
〇 Para.64:
【SUGGESTION】
We recommend underlined amendments.

  “Committee recommends that the Plan should be informed by a comprehensive analysis of the current context pertaining to inclusive education in order to provide a baseline from which to progress, including data, for example, current budgetary allocations, quality of data collection, numbers of children with disabilities out of school and out of regular classrooms (disaggregated by sex, ethnicity, wealth, living places and all other relevant valuables which may affect inclusion in education), challenges and barriers, existing laws and policies, key concerns of both persons with disabilities, families and the State party.”
〇  Para.78：
【SUGGESTION】
We suggest to add underlined words in the draft. 
“Outcome indicators also need to be established, for example, percentage of students with disabilities in inclusive regular classrooms obtaining final certification, and the percentage of students admitted to secondary education.”
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� Japan National Assembly of Disabled Peoples' International(DPI-Japan) is an organization of persons with cross-disabilities which advocates the rights of persons with disabilities, including education and independent living in the communities.　


�  Inclusive Education Action Network in Japan is a nation-wide network to promote necessary legislations and the amendments of the related laws for inclusive education. It was established in 2006 upon the adoption of the UNCRPD.　　


�  Japan Alliance for Inclusive Education is an organization of the parents of the children with disabilities and teachers, which implements various activities to promote the enrollment of children with disabilities in the regular schools. It was established in 1980, following the Japanese government's decision of the compulsory enrollment in the special schools in 1979. 　


�  The Society of Public Education Planning is an academic association for studies on theory and reform of public education





�utilizeを使いますか？useでは？


�これもreasonable accp,,dationの中に入りませんか


�障害がわかれば明記したほうがよい


�崔さん、この2つ目の例は特殊学級および支援学校に強制された例になりますでしょうか？（この文章からは1か月前ではありますが一応許可はされてるようですので）


�障害？


�子供の性別は？
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