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1. My thanks for the opportunity to provide a submission in response to the Draft General Comment no. 4 on the right to inclusive education, Article 24 of the UN Convention on the Rights of Persons with Disabilities. 

2. The Draft General Comment addresses key issues fundamental to the realisation of inclusive education, including clearly identifying inclusive education as a right for all people, without exception. Considerable effort to address the need for a clear definition of inclusive education, and careful consideration of important practical responsibilities of States in implementing Article 24, is evident in this comprehensive Draft General Comment. The recognition that inclusive education is not synonymous with integration, that no forms of segregation can be considered inclusive education, and that immediate and ongoing action is required on the part of States to address the rights of people who experience disability, are important components of this document. The committee is to be commended.

3. Some suggested revisions are detailed below in accordance with the specific sections of the Draft General Comment. However, two general items of revision are recommended throughout the document: 
a. The use of collective descriptors (for example, ‘they’ or ‘them’) when referring to individuals who experience disability suggests a homogenous group rather than a collection of individuals who experience impairment and social oppression (disability). Additionally, the use of such terms in the Draft General Comment in its present form results in the document appearing to be about and for people who experience disability, rather than by and with – rendering the voice of people who experience disability invisible. If this is reflective of the development of the document, then this serious omission needs to be addressed through a complete redrafting with and by people who experience disability. However, if it is simply an inference on account of the choice of wording (collective descriptors) then it is recommended that this be rectified in the revisions.  
b. While some paragraphs specify the full age range, there is a tendency to focus on school settings (with the inference of a focus on school age children only) throughout the document. It is recommended that the wording is revised throughout to ensure a clear and consistent focus on inclusive education in the early childhood years and the post school years, as well as the school years. The focus on the early childhood years also needs to acknowledge that education commences prior to pre-school age (including attendance at formal settings, such as childcare centres, for many children). These changes are essential across all paragraphs of the General Comment in order to ensure that the right to inclusive education is afforded to all.
Paragraph 3

4. Stronger links to the considerable evidence base available to define and support inclusive education would be helpful in further supporting the educational, social and economic case for inclusive education. 

5. The notion of ‘tolerance’ infers some level of reluctant acceptance, rather than an embracing of human diversity. Reconsidering the phrasing in the social case to emphasise the importance of recognising the contributions made by all, including all people who experience disability, and thus valuing diversity, is recommended.

Paragraph 5

6. The consideration of barriers in paragraph 5 is highly beneficial to the Draft General Comment and includes discussion of key issues. However, in reference to the inadequate knowledge of impairments, in order to avoid the deficit approach that the document argues against, revision of this wording is recommended. Category based information is of limited value as it incorrectly presupposes that all people with a particular impairment label are identical. In order to support inclusive education, the specific impairment associated information needed relates to the need for greater information about diverse teaching and learning approaches, flexible and individualised support and universal design for learning (consistent with paragraph 31). 

Paragraph 5

7. The Committee is to be commended for articulating the critical distinctions between segregation, integration and inclusion. However, these points would be further strengthened through exploration of the concepts of micro as well as macro exclusion. (See, http://www.cda.org.au/inclusion-in-education for example.) This is essential in ensuring that the General Comment addresses the full breadth of the forms of segregation imposed upon people who experience disability. 
8. It is recommended that the specification that isolated units are a continuing form of segregation for particular students be revised in order to make clear that this (and all other) forms of segregation are unacceptable for any students.
Paragraphs 28-30
9. The notion of ‘reasonable accommodation’ has proved to be complex and problematic (as demonstrated through case law in Australia and elsewhere where attempts have been made to justify the withholding of basic accommodations on the basis of technical arguments that some accommodations do not equate to ‘modifications’, for example). A number of key points are raised in paragraphs 28 to 30. However, in the present form, the meaning and application of ‘reasonable accommodation’ remains somewhat ambiguous. It is recommended that these paragraphs be revised to assist in providing greater clarity around the application of this concept to practices of inclusive education in order to ensure that the concept of ‘reasonable accommodation’ does not form a barrier to inclusion or an excuse not to uphold the fundamental human rights of people who experience disability.
Paragraph 32
10. The term ‘compensatory aids’ is deficit based. Rewording is recommended to omit or replace this term (for example assistive aids).
11. While the support of a learning assistant can be valuable, research provides evidence that inappropriate use of learning aid time is a common barrier to inclusion.
 Consequently it is essential that clear parameters are put in place to ensure that the role of a learning assistant is implemented in such a way as to support inclusion, rather than micro exclusion.

Paragraph 34(b)

12. The term ‘Deaf and hearing impaired students’ conflates identify first language ‘Deaf students’ with terminology focused on impairment (being deaf is not considered an impairment from the perspective of a member of Deaf culture). It is recommended that this statement be replaced with ‘Deaf students and students with a hearing impairment’.
13. When referring to Deaf culture a capital D should be used. 

Paragraph 35

14. The importance of teacher education for inclusion, as outlined in the Draft General Comment, cannot be understated. However, it is important that the focus be firmly on teacher education for inclusion, rather than disability per se. Education about ‘disability’ is a highly contested concept. Education about disability that is provided from a medical/tragedy/deficit approach is strongly counterproductive to understanding and practicing inclusion, whereas education about disability from a social model/disability studies perspective can facilitate inclusion. Replacing the statement ‘inclusion of disability’ with ‘teacher education for inclusion’ (or similar) is recommended.
15. Education about inclusion for teachers is essential. However, this education needs to extend beyond teachers. It is recommended that this paragraph include emphasis on education about inclusion for school principals, early childhood directors, support staff and all others involved in any given education setting.

Paragraph 39

16. The emphasis on expedient implementation of effective measures to meet the requirements of Article 24 is commendable. However, a stronger stance on ‘retrogressive measures’ is required for similar reasons as to the need to have a lack of ambiguity regarding ‘reasonable accommodations’.

17. The use of timelines for the implementation of relevant measures to meet the requirements of Article 24 appears appropriate and helpful.

Paragraph 49

18. The general focus of paragraph 49 appears important. However, there is some ambiguity to the meaning of this paragraph. Greater clarity, particularly around the participation of people who experience disability in decisions regarding education, is needed.

Paragraph 51

19. The addition of a focus on access to inclusive education within the local community would further strengthen this paragraph.
Paragraph 52
20. The importance of recognition and support for diverse forms of communication (including augmentative and alternative communication and communication through behaviour) is fundamental to freedom of expression and requires acknowledgement in this paragraph.
Paragraph 57

21. Access to ‘cultural life, recreation, leisure and sporting activities, including in the school system and extra-curricular activities’ may occur within and outside of early childhood centres/programs, schools, and tertiary settings. It is recommended that this is acknowledged in the wording of paragraph 57.

Paragraph 61

22. It is not uncommon for early childhood education to be separated from school and tertiary education in the allocation to ministries. It is recommended that consideration of early childhood be specified within paragraph 61.

Paragraph 67

23. The statement that States parties are ‘encouraged’ to ‘invest’ in pre-school education is highly problematic. As stated at the outset of this submission, it is essential to ensure the right to inclusive education is upheld for all and is not age dependent. Whilst taking care to recognise the diverse forms of early childhood education, it is essential to emphasise inclusive education throughout early childhood, particularly the provision of early intervention through inclusive approaches within the family, community and general early childhood programs and settings. Segregation cannot be justified on the basis of age.

Paragraph 72

24. As per paragraph 35, it is essential that paragraph 72 incorporate a clear focus on teacher education for inclusion.

Paragraph 73

25. In regards to each of the recommendations under paragraph 73, it is essential to ensure that any strategies implemented in order to meet the requirements of Article 24 do not inadvertently result in micro (or macro) exclusion. In this light, it is important to acknowledge the difference between inclusive education and special education.

Paragraph 73(b)

26. Given the widely documented acknowledgement of the vast difference between special and inclusive education, the recommendation to develop special schools into ‘resource centres’ is highly concerning. Ongoing resourcing of all education settings and comprehensive support for professionals is essential. However, any such ‘resource centre’ needs to be established from a clear understanding of inclusive, rather than segregated, education.

Paragraph 74

27. There is some ambiguity in paragraph 74 as to whether the requirement is for all teachers to be provided with education on inclusion or whether the requirement is for inclusive education to be taught across all units of a teacher qualification and not within dedicated units. Research provides evidence that including one or more dedicated units on inclusive education appears to be more effective than an approach where inclusive education is taught within the broader teacher education curriculum without any dedicated units.
 At the same time, it is imperative that all teachers have a solid foundation in inclusive education, with ongoing professional development. On this basis, it is recommended that paragraph 74 be reworded to reflect a requirement for all teachers to be provided with dedicated ‘units’ or ‘modules’ on inclusive education in addition to, rather than instead of, the incorporation of inclusive education across the teacher education curriculum. Additionally, the requirement for all teachers to be provided with ongoing opportunities for professional development in the area of inclusive education is also essential.

Paragraph 75

28. Given the strength of the research evidence
, a focus on support for developing inclusive attitudes, working together with families and a focus on making changes to the environment and pedagogy (rather than trying to change the child) is a recommended addition to paragraph 75. Additionally, the inclusion of a focus on universal design for learning is recommended.

Paragraph 76

29. Given that inclusive education is still under development in many contexts, it may be appropriate to include the possibility for student teachers (with the support of teacher educators) to work together with existing settings to implement or enhance inclusion as one way of working towards the goal of ‘hands-on’ experience with inclusive education.

Paragraph 77(1)
30. The focus on addressing barriers in paragraph 77 is commendable. Further expansion of this point within the paragraph would be beneficial.
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