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Lumos comment on the Draft General Comment on the right to inclusive education – Article 24

Lumos welcomes the initiative by the CRPD committee to develop a General Comment on the right to inclusive education and subsequently the opportunity to provide our comments to it.  
Lumos is an international NGO, founded by author J.K. Rowling, working to end the institutionalisation of children around the world by 2050. We support governments and communities to transform education, health and social care systems for children and their families and helping children move from institutions to family-based alternatives and community services.
 
In this submission, Lumos has provided suggestions to amendment certain paragraphs relating specifically to inclusive education and the deinstitutionalisation process. 
Note about the structure of the document:

· Sentences and words marked yellow indicate suggested additions to the texts. 
· Crossed text indicates deleted text. 
Suggested amendments to Paragraph 51:

Inclusive education requires recognition of Article 19, the right of persons with disabilities to live within the community and enjoy inclusion and participation in the community. It also demands recognition of the equal right of persons with disabilities to family life, or, failing that, in alternative care within a community setting, in accordance with Article 23.  However, the Committee is concerned that too many persons, including children, with disabilities remain living in long-term institutional care, lacking access to community based services, including education, consistent with their right to, inter alia, family life, community living, freedom of association, protection from violence and access to justice. The introduction of inclusive education must take place alongside a strategic commitment to the ending of long-term institutionalisation for persons and children with disabilities (see para 66). The Committee draws the attention of States parties to the role that exercising the right to inclusive education will play in building the strengths, skills and competencies necessary for persons with disabilities to enjoy, benefit from and contribute to their local communities.

Suggested amendments to Paragraph 66:
States parties must engage in a well-planned and structured process of de-institutionalisation of persons with disabilities. Inclusive education is incompatible with long-term institutionalisation. Such a process needs to address: awareness raising on deinstitutionalisation; a managed transition which sets out a defined time frame for the transition; an individual assessment of the needs and requirements for all children living in the institutions; ring-fencing and re-directing funding towards community based services; introduction of a legislative requirement to develop shift from institutional to community based care provisions; introduction of multi-disciplinary frameworks to support and strengthen community based services supporting children and their families; planning transfer of resources, including an assessment on the future uses of the institution buildings transformation of residential institutions into inclusive resource centres; support for families; collaboration and consultation with organisations of parents and of persons with disabilities, and well as with children with disabilities and those representing them.
Comment regarding amendments Paragraph 66:
Not all residential institution buildings are appropriate for being turned into an inclusive resource centres – their size, geographical location or facilities might not allow for a new resource centre or learning facility to become truly inclusive.
 Prior to beginning a deinstitutionalisation programme, plans should be made for future use of the building. Questions that should be asked before deciding what to do with the building are: 
· What are the agency’s needs in terms of building for services proposed for development?

· Does the building correspond to any of the needs

· Is the geographical location suitable for the planned service?

· Is the size of the building appropriate for the planned service?

· Is the physical state of repair adequate for the needs of the planned service?

· What are the running costs of the building?

· What are the needs of the local area where the building is situated? 
· Can the resources used to maintain or convert the building be better directed at designing entirely new services or in ensuring that existing community services are accessible to all? 

Suggested amendments Paragraph 68:
In accordance with Article 31, States parties are required to collect appropriate disaggregated data to enable them to formulate policies to fulfill their obligations under Article 24. Accordingly, they must introduce measures to address the lack of accurate data on prevalence of persons with different impairments, as well as the lack of sufficient quality research and data relating to access to, permanence, and progress within education, and the associated outcomes. Such measures must take into consideration that many persons and children with disabilities live outside households and/or without parental care, ensuring that this group is included in data collection. Urgent action must be taken to ensure that census, survey and administrative data, including Education Management Information System (EMIS), capture data on all persons with disabilities.

Comment regarding amendments Paragraph 68: In order to leave no one behind from statistics and data collection in relation to inclusive education of children with disabilities it is essential that monitoring frameworks include methodologies to ensure that children with disabilities living outside of households and/or without parental care are represented and that data is used to inform targeted, appropriate and accessible interventions. 
Suggested amendments Paragraph 71:
The Committee urges States parties to achieve a transfer of resources from segregated to inclusive environments. It calls on States parties to develop a funding model that provides resources and incentives to develop inclusive educational environments to provide the necessary support to persons with disabilities in the community. It recognizes that there are a number of different models of funding including, for example, per capita, resource-based, or output based models, with each carrying advantages and disadvantages. The determination of the most appropriate approach will be informed to a significant degree by the existing educational environment and the needs of the children and young people who are affected by it.
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� To read more about the scale of institutionalisation globally, see Lumos’ factsheet on the global picture: � HYPERLINK "http://wearelumos.org/content/children-institutions-global-picture" �http://wearelumos.org/content/children-institutions-global-picture�. For more information about the harm of institutionalisation to children download Lumos’ Risk factsheet: � HYPERLINK "http://wearelumos.org/content/children-institutions-risks" �http://wearelumos.org/content/children-institutions-risks�. 


� Mulheir, G. and Browne, K. (2007) De-institutionalisation and transforming children’s services. A guide to good practice.  � HYPERLINK "http://wearelumos.org/sites/default/files/research/DI%20manual%20Europe%20GMulheir.pdf" �http://wearelumos.org/sites/default/files/research/DI%20manual%20Europe%20GMulheir.pdf� 
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