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Introduction

The World Network of Users and Survivors of Psychiatry
 welcome the Committee’s drafting of the General Comment on Inclusive Education. There is no way to create an inclusive society without inclusive education. The shift away from conventional understandings of the role of education, teachers and schools must be underlined from the very outset of the General Comment. 

Normative Framework

1. The Committee has included in many of its past Concluding Observations, when appropriate, the phrase “actual or perceived disability” or “actual or perceived impairment”. In this submission, whenever we use the term disability or impairment, we mean both actual and perceived. 

a. In the case of impairments which result in a student not conforming to expectations from the educational setting with regard to behavior, sociability,  young children are increasingly referred to psychiatrists and are being placed on psychotropic medication;

b. Students identified as a ‘threat’ to others on the basis of their impairments – for example, autistic students who have ‘violent uncontrollable outbursts’ when not reasonably accommodated, or those who are ‘psychologically profiled’ to appear likely to proliferate mass violence in schools – are being removed from inclusive education settings on this basis. . 

Both of these practices are instances of discrimination on the basis of actual or perceived impairment in the school setting.

2. Para 12: Schools are often not willing to accommodate children who do not conform to conventional notions of disciplined behaviour. Such students may be deemed ‘educable’ but may be denied entry or continuance in schools on grounds of ‘indiscipline’. Acceptance of diversity requires restatement and recognition in the context of children with psychosocial disabilities.

Inclusive education also fosters human relationships outside of the family – leading to the facilitation of interdependent autonomy through access to friendship, mentors etc. The building of such support structures becomes important for those who may find their decision-making capabilities questioned on account of their impairment. 

3. Para 14: For children who come in from backgrounds of abuse or strife, the school is a place that can help in managing the trauma and anger resulting from such situations. Such instances of diversity within the classroom can be quite disastrous for teachers trained under traditional systems and focused on performance indicators.  Reimagining of the role of the teacher as a facilitator, and the students as peer support, in necessary to realize Article 24 (1).

4. Para 28 - 30: In the educational context the grant of reasonable accommodation cannot be tied to any mandatory diagnosis of impairment. This is especially relevant for children with learning disabilities and psychosocial disabilities, as this forces them to go into the complicated system of psychiatric systems and medication. Reasonable accommodation should be granted on request of the child, and any assessment if necessary should examine the social barriers and not the individual impairment. 

State obligations

1. The prevailing practice of home based education is being used to isolate children with disabilities in the guise of choice of parents. Domestic legislation that creates exceptions in education laws allowing for home based education for children with disabilities are violative of Article 24 of the CRPD. Where home-based education is an option for all students, the State must, in accordance with Article 31, collect data on how many of these are children with disabilities, and make inclusive education policies more receptive to concerns of parents who opt for this method.

2. Teacher training should include learning about difference and the reasonable accommodation required in various circumstances. The allowance for more flexibility within the classroom is integral for an individual centric approach.
3. While States make long-term deinstitutionalization programmes and policies, in the interim, children and adults within these institutions should be given access to inclusive education. The State should be obligated to, with immediate effect, link between children in institutional care settings and nearby mainstream schools for the provision of inclusive education.

4. Inclusive education guidelines must be as stringent at the tertiary level as they are at the primary level. For those who face the onset of disability later in life, as is the case with most mental disorders, accessibility and reasonable accommodation at all higher education levels are crucial. 

Relationship with other Articles of the CRPD
1 Article 7 and 12 together moves towards recognizing the evolving legal capacity of children with mental disabilities. The General Comment must specifically mandate this recognition particularly with regard to their capacity to make complaints about discrimination, violence or torture. 

2. The interpretation and understanding of Article 9 in the context of persons with psychosocial disabilities is still evolving. The creation of ‘safe space’ is an essential part of the enabling environment. In addition to the recommendations in Para 21 onwards on the draft General Comment, all parameters – accessibility, quality, adaptability and acceptability – also must be seen from the lens of persons with psychosocial disabilities.  

3. With regard to Article 15 of the CRPD, forced profiling, labeling and medicating students who do not conform to educational expectations is tantamount to cruel, inhuman or degrading treatment or punishment. With regard to the submissions in Para 50, the understanding that corporal punishment also includes psychological punishments must be recognized in penal and other legislation.

4. As stated above, progressive realization of Article 19 should not be a prerequisite for inclusive education.

By addressing both the psychosocial impact of education practices and accommodations of students with psychosocial disabilities, there shall be true engagement with the spirit of the CRPD.
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