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To: The Committee on the Rights of Persons with Disabilities

24th July 2015

Submission to the draft General Comment 3 on Article 6 of the Convention on the Rights of Persons with Disabilities (CRPD)

Mental Disability Rights Initiative (MDRI-S) would like to thank the Committee for the opportunity to send written submissions and feedback on the draft General Comment on Article 6 of CRPD. We hope that comments and suggestions will be valuable for further discussions and finalization of the General Comment 3. 
MDRI-S,
 an affiliate of Disability Rights International (DRI), was founded in 2008 as an advocacy non-profit organization with the aim of combating discrimination and promoting the human rights of persons with mental disabilities. Both MDRI-S and DRI are dedicated to promoting and protecting the human rights and full participation of children and adults with disabilities. 

General comments 

· By taking into account normative content of Article 6, paragraph 6, the General Comment should give more weight to empowering women with disabilities to political participation as a pre-requisite for empowerment in private and public sphere (stronger connection with the Article 29).

· Comments to paragraph 8 of the Introduction: in this section, the Committee gives clear description of the possible reasons for perpetrator to target a woman/girl with disabilities. It should be added, though, that frequently the response mechanisms to violence and support services also do not provide adequate and timely support and redress to a woman with disabilities who is a victim of abuse “because she is unlikely to be believed by others to be the object of a sexual assault.” This is the most likely situation for women with intellectual and psychosocial disabilities, who are besides being victims of abuse, also stereotyped and stigmatized by the presumed lack of capacity to understand the situation and the consequences. In practice, this leads to slow or no reaction to sexual assault or it can lead to secondary victimization by social services, police officers, judiciary, etc. We propose that the Committee also takes this aspect in consideration in providing explanation to the State-parties their responsibilities. 
Substantive comments

1. Paragraph 42 - Article 11 Humanitarian assistance: the Committee clearly recognized that girls and women with disabilities in situations of risk and humanitarian emergencies are “at increased risk of experiencing sexual violence, including rape, and abuse” and that the “humanitarian aid efforts must prevent such situations and address them if they do occur, including provision health care and mental health services to overcome psychological trauma.”If prevention is lacking, there should be clear international obligation to react to such situations by appropriate and timely information, but also ensure a clear link with prosecution of such acts, adequate remedies, and compensation to the victims in accordance with the international law. Although important, services to overcome psychological trauma are insufficient in comparison to recognition, prosecution, and remedies. There is also a wide array of support services needed in such situations, including safe surrounding, social (re)integration, social and economic empowerment that should address specific and diverse needs of women with different types of disabilities. This paragraph should also have a reference to multiple discrimination and need for protection of women with disabilities who are refugees, migrants or asylum seekers as they are at increased risk of abuse, maltreatment, institutionalization, and trafficking. 
2. Paragraph 43 – Article 12 Equal recognition before the law: besides recognizing a woman’s right to decide on retaining her fertility, this paragraph should be extended to include women’s right to decide on their overall reproductive rights, including availability and free consent to contraceptive measures, fertility, gynecologist examinations, abortion, and medical measures. This should also include the women’s right to consent and accept the recognition of her child by a father, because women deprived of legal capacity are denied consent to fatherhood. This comprises a grave violation of woman’ rights, because aside from being denied a right to motherhood, she is denied the right to accept the statement of fatherhood.
It is of great importance to connect this interpretation with the Article 23 Right to respect for home and family life, namely it should be widened by other important aspects, including right to adopt or be a foster parent, which is usually automatically denied to women with disabilities. 

In this regard, there is a strong link between Articles 6, 12, and 23, because additional requirements and unnecessary burden is imposed on mothers with disabilities. Instead of providing adequate support to parenting, mothers with disabilities, especially intellectual, psychosocial and cognitive disabilities are pre-assessed as incapable and imposed additional conditions including owning a property, employment, marital status, support by the extended family, etc. which are all conditions not examined or put before women without disabilities. All these conditions also lead to presumption of lack of capacity to take care of a child on the grounds of disability. There are two aspects in observing this issue. One is that women with disabilities deprived of legal capacity are fully stripped of their rights. The other aspect prevalent in practice is that a decision of a woman to have a child initiates procedure for deprivation of legal capacity. Basically, these two conditions (intellectual/psychosocial disability and pregnancy) are perceived as reasons for initiating procedure for deprivation of legal capacity. 

The State’s obligation to particularly ensure support mechanisms for single mothers with disabilities are not even considered or mentioned although they are particularly vulnerable and marginalized. The mention of such support in the General Comment on Article 6 would be of great importance to State-parties.

3. Paragraph 44 – Article 13 Access to justice: besides ensuring appropriate information, training and awareness raising programs to women with disabilities, other relevant actors should also be included in such programs, including judiciary staff, law enforcement officers, guardianship authority, and other stakeholders playing a role in ensuring access to justice. The State’s responsibility is to ensure reasonable accommodation, but also training for all relevant actors in order to guarantee access to justice, impartial hearing, protection from secondary victimization. For improving and ensuring communication methods, this section should also include easy-to-read material and availability of trusted person who stands as an assistant to girl/women with intellectual, psychosocial or cognitive disabilities who are nonverbal or have different modes of communication. 

Given the increased vulnerability of woman with disabilities to abuse and that poverty and disability intersect, the State should ensure free legal aid for women with disabilities in the procedures before the court. 

4. Interrelation with the Article 15 (freedom from torture or cruel, inhuman and other degrading treatment) and Article 16 (freedom from exploitation, violence and abuse)
We welcome that the Committee recognized a grave position of women with disabilities in residential or psychiatric institutions who are “at risk of violence, involuntary sterilization or other forms of intersectional discrimination,” especially since one of the main concerns for human rights violations of women with disabilities is protection from violence. However, we believe that the General Comment should have clear references to different forms of violence against women in institutions and state-party’s obligation to take all measures to prevent, react to and prosecute such violence. Women with disabilities in institutions are at increased risk of abuse, sexual assaults, rape by other clients and/or staff as documented in several reports. In addition, they are victims of sterilization, forced abortions, arbitrary separation from a child, and administration of contraceptives without informed consent or understanding. All of this constitutes inhuman and degrading treatment and it can amount to torture as recognized by the Special Rapporteur for torture. Girls and women in institutions are at risk or are frequently victims of trafficking for sex. Recent DRI report uncovered that “girls inside institution are being forcefully sterilized to avoid pregnancies that are the result of rape.”
 Even when the residents consent to sexual relationship, the information about reproductive health is scarce or does not exist, the contraceptives are administered selectively, and the pregnancies are terminated without consent or explaining the consequences, which again puts women in risky situations.
 We believe that the Committee in General Comment 3 needs to additionally clarify the interrelation of the Article 6 with the Articles 15 and 16 to urge state-parties to continue deinstitutionalization process. Sexual abuse and other complex forms of violence in the context of detention are grave violations of human rights and the Committee should give more weight to this aspect of protecting human rights of women with disabilities. It should also be emphasized in light of the Article 17 (protecting the integrity of the person).

In addition, as Committee stated that the protection from violence is one of the main concerns, we ask the Committee to include thorough list of forms of violence perpetrated against women with disabilities in institutions, which also includes verbal abuse, physical restraint, overmedication, bullying, undressing, isolation and seclusion, harassment to which girls and women with disabilities in institutions are exposed almost on a daily basis. By clearly defining forms of violence perpetrated against women, the response mechanisms and protective measures could be proposed as a state-party obligation.  
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