Human Rights Council Advisory Committee

Activities of vulture funds and the impact on human rights
QUESTIONNAIRE 
As part of the consultations undertaken by the Human Rights Council Advisory Committee with States, national human rights institutions and non-governmental organizations, with a view to preparing a report on the activities of vulture funds and the impact on human right, pursuant to Council resolution 27/30.

Background
In September 2014, the Council adopted resolution 27/30, where it requests the Advisory Committee to prepare a research-based report on the activities of vulture funds and the impact on human rights. The Committee is to present a progress report for the consideration of the Council at its thirty-first session (March 2016).

The Committee is also requested to seek the views and inputs of Member States, United Nations agencies, relevant international and regional organizations, the Office of the United Nations High Commissioner for Human Rights and relevant special procedures, including the Independent Expert on the effects of foreign debt and other related international financial obligations of States on the full enjoyment of all human rights, particularly economic, social and cultural rights, as well as national human rights institutions and non-governmental organizations, in the preparation of the above-mentioned research-based report.
It is therefore in this context that the Advisory Committee decided, at its fourteenth session held in February 2015, to establish a drafting group
 in charge of the preparation of this report. The drafting group will present a draft progress report at the fifteenth session of the Committee in August 2015, before its submission to the thirty-first session of the Council. The drafting group elaborated the hereunder questionnaire in order to seek the views and inputs of States, national human rights institutions and non-governmental organizations.
For the purposes of the present questionnaire, the term ‘vulture funds’ refers to “private commercial entities that acquire, either by purchase, assignment or some other form of transaction, defaulted or distressed debts, and sometimes actual court judgements, with the aim of achieving a high return. In the sovereign debt context, vulture funds (or “distressed debt funds”, as they often describe themselves) usually acquire the defaulted sovereign debt of poor countries (many of which are heavily indebted poor countries (HIPCs)) on the secondary market at a price far less than its face value and then attempt, through litigation, seizure of assets or political pressure, to seek repayment of the full face value of the debt together with interest, penalties and legal fees”, as defined by the former independent expert on the effects of foreign debt and other related international financial obligations of States on the full enjoyment of all human rights, particularly economic, social and cultural rights, Cephas Lumina.
 

QUESTIONNAIRE
1. Could you provide some concrete examples of the negative impact that vulture funds activities may have on the enjoyment of human rights, in particular, economic, social and cultural rights? 
2. Has your country
 ever been directly or indirectly affected by vulture funds activities? If yes, please specify the following points:

(a) Was the debt paid from the development budget? If not, under what alternative budget head?

(b) What group or sector of the population was primarily affected? 
(c) Was any public service privatized in order to serve the vulture funds debt? 

(d) Could you provide some figures or statistics? 
3. Has your country or organization taken, individually or collectively, any particular measure to prevent the negative effects vulture funds may have on the enjoyment of human rights, in particular, economic, social and cultural rights?

4. Under what particular circumstances, if any, would it be acceptable that a state refuse the full repayment of the vulture funds debt?

5. To what extent would the establishment of an international mechanism for sovereign debt restructuring and relief contribute to palliate the negative impact of the activities of vulture funds on the enjoyment of human rights?
6. How can human rights law contribute to determine whether vulture funds claims or profits are excessive? 

7. Can a judge under the law of your country seek disclosure of the precise amount for which the plaintiff/vulture fund or vulture company has purchased the debt?

8. Can a judge explore or ask a plaintiff to demonstrate good faith while commencing litigation based on purchase of a debt?

9. Is there any case-law on or precedent of cases disallowing unjust enrichment of vulture funds arising from the purchase of debts?

10. Can a judge reject a claim if he/she is of the opinion that the litigant/vulture fund is misusing the legal process to unjustly enrich itself through the purchase of a debt?

Deadline for submission of responses to the questionnaire:

In order to give the Drafting Group the opportunity to take into account the different contributions, all parties are encouraged to submit their responses as soon as possible and at the latest by 20 April 2015. 
Answers can be submitted via email to the following address:

hrcadvisorycommittee@ohchr.org
OR

Secretariat of the Human Rights Council Advisory Committee

c/o Ms. Dina Rossbacher
Office of the United Nations High Commissioner for Human Rights

Palais Wilson, Room 4-062, Fax: +41 22 917 9011

United Nations Office at Geneva,

CH-1211 Geneva 10, Switzerland
Thank you for your contribution.

For more information on the Advisory’s mandate: http://www.ohchr.org/EN/HRBodies/HRC/AdvisoryCommittee/Pages/HRCACIndex.aspx
� A/HRC/AC/14/L.3, 27 February 2015.


� ‘Report of the independent expert on the effects of foreign debt and other related international financial obligations of States on the full enjoyment of all human rights, particularly economic, social and cultural rights, Cephas Lumina’, A/HRC/14/21, 29 April 2010, para.8.


� Examples may not necessarily be limited to heavily indebted poor countries (HIPCs).
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